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NPO MOPAJIbHICTb NPUHLUUMNIB KPUMIHAIIBHOIO NMPOLIECY

AHomauiss. Cmamms npucesyeHa aHasizy 83aEM038’a3Ky Moparsi i npasa y KpumiHasbHOMY rpo-
uecyanbHoMy 3akoHoldascmei. [ocnidxyrodu MopanbHUl acrnekm npuHyumnie KpumiHaibHO20 Mpo-
uecy, asmop pobume 8UCHOBKU MPO me, WO yCrlilHe 3acmocy8aHHs npoyecyanbHUX HOPM HEMOX-
niuge be3 ix emuyHo20 MiyMadyeHHsl.
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ABOUT MORALITY OF PRINCIPLES OF CRIMINAL PROCESS

Abstract. The article is devoted to the analysis of the relationship between morality and law in the
criminal procedural law. Investigating the moral aspect of the principles of the criminal process. The
author concludes that successful application of procedural norms is impossible without their ethical
interpretation.
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Y HayKoBil Ta HaB4anbHiv NiTepaTypi NPUHLMMNM NpaBa XxapakTepusyrTbCA K BU3HaYarnbHi OCHOBM,
BigNpaBHi igei noro ByTTH, WO BM3HAYalTb CyTb NpaBa N CKragatTb NOro rofioBHWUIA 3MICT i € yHiBep-
canbHVWMM, 3aranbHO3HauYyWMMK Ta iMnepaTvBHUMWU. BOHM CNpAMOBYIOTb Ta CUHXPOHI3YIOTb YBECH
MeXaHi3M MpaBOBOro perynioBaHHsA, HagalTb MOriYHOCTI, NOCMIAOBHOCTI i 36anaHcoBaHOCTI BCiv npa-
BOBIN cdpepi, BoOAHOYAC BOHM € BigNpaBHUM KpUTEPIEM 3aKOHHOCTI 1 NPaBOMIPHOCTI Ai rpoMagsH, no-
cafgoBux ocib, opraHiB gepxasu [1, c. 237; 2, c. 197].

MeTol paHoi cTaTtTi € gOoCnigXKeHHA MOPanbHOro acnekTy NMPUHUMNIB KPpUMiHaNbLHOro npo-
uecy, aHani3 3Ha4eHHA MoparbHOro 3MiCTy HOpPM KpUMiHaNbLHOro npouecyanbHOro 3aKoHy Ans
perynioBaHHA KpMMiHanbLHo-NpouecyanbHUX BiAHOCHH.

M'satb pokie Tomy 19 nuctonaga 2012 poky HabyB YMHHOCTI HOBUI KpuMiHanbHUA npouecyansHui
Kodekc YkpaiHu. BignoBigHO OO0 1Oro nonoxeHb y KpUMiHanbHE MpoLecyanbHe 3aKOHOOABCTBO
YkpaiHn BBOOUTBLCS pAn HOBUX iHCTUTYTIB. Are rofoBHUM, Ha Hally AyMKy, € Te, wo HoBui KIK no-
BHICTIO 3MIHIOE CYTHICTb KpUMiHanNbHOro npouecy B YkpaiHi. [MigTBepaXeHHAM Lboro, y nepLuy yepry, €
cucTemMa NpUHUMNIB KPUMIHANBbHOTO MPOBaMXKEHHS, sika BigbuBae nparHeHHsA YKpaiHu yTBepauMTucs B
cTaTyci NpaBoBOi, 4EMOKpPaTUYHOI AepXaBu, OCHOBHUM ODOB’A3KOM siKOi € yTBepaXeHHs i 3abesne-
YeHHs npaB i ceoboa NoanHK, BigNoBiganbHICTb Nepen Heto 3a CBO isiNIbHICTb.
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Ak BipHO 3a3Ha4vaB A. O. MoToBINOBKEp, CaMe NpMHLMNKU npouecy, Wo BigobpaxalTb HanbinbLw
CyTTEBI pucuM Ta sKoCTi BaraTorpaHHoi Ta pi3HOBIYHOI KpUMiHaNbHO-NPOLEeCyanbHOI AisNbHOCTI, €
NigTBEPOKEHHSIM TUX 0COBNUBUX CoLlianbHUX LIHHOCTEN, SIKi OXOPOHSIE 3aKoH [3, ¢. 4-5].

Mornagm BYEHUX BIAHOCHO hiNOCOMCBKOI Ta couianbHOI NPUPOAN NPUHLUMIB KPUMIHANbLHOrO Mpo-
Luecy € AocTaTtHbO CTanvMMu, 30KpemMa: NpPUHUUNM 06’eKTMBHI 3a CBOIM 3MICTOM, BigobpaatoTb 3aKo-
HOMIPHOCTi PO3BUTKY CYCMIiNTbHUX BiAHOCWUH; 3 TOYKM 30pYy 3aKOHY NpUHLUMNN cyb’ekTMBHI, 60 € peayrnb-
TaTOM TBOPYOCTI MOAEN; SK OCHOBOMOSOXHiI Havana, NPUMHUUNM BU3Ha4YaloTb couianbHy CnpsiMo-
BaHICTb KpMMiHANbHOro NpoLecy Ta po3KpUBaKTb MOro HambinbLL cyTTeBI puck [4, c. 4-5; 5, c. 1-14; 6,
c. 3-10]. «IMpaeoBi npuHumMnu, — nucas B. IN. pubaHoB, — Lie KepiBHI NONMOXEHHSA NpaBa, Moro OCHOBHI
3acaau, WO BupaxaroTb 06’€KTMBHI 3aKOHOMIPHOCTI, TeHAEeHLiT i noTpebu cycninbCcTBa, WO BU3HaYa-
I0Tb CYTHICTb YCi€i cuctemu, ranysi abo iHCTUTYTY npaBsa i B CUny iX MPaBOBOro 3aKpinneHHs MaloTb
3aranbHO0BO0B’A3KkOBE 3HaYeHHsA» [7, c. 17].

LlikaBoto, Ha Haw nornag, € i gymka B. M. HaxxnumoBa, sikuii BBaXkaB, WO NPUHLNMK K BaXXNUBI nNpa-
BOBI id€i NOBWMHHI CNpuUMMaTUCA 3aKOHOAABLEM i gonomMaraTi nNpaBuMibHOMY PO3YMIHHIO NpaBa Mpak-
TUYHMMM MNpauiBHMKaMM MPaBO3aCTOCOBHWX OpraHiB, TOGTO came 4vepe3 MNPUMHLUNM 3AINCHIOETLCSA
3B’I30K MiX Teopi€eto, 3aKOHOO4ABCTBOM Ta MpakTukoto [8, c. 3-4]. bnuabko [0 uiel gyMKM MOXHa
Ha3BaTu 1 nosudito B. M. Caeuupbkoro [9, c. 20].

Benuky yBary npuHumnam KpumiHansHoro npouecy npuainsas M. M. MuxeeHko. BiH 3anponoHyBaB Taky
XapaKTepUCTVKY KpUTEPIIB MPMHLUMNIB KPMMIHANBHOIO npolecy, a came: 1) ue HanbinbL 3arasbHi, BUXigHI
NONOXKEHHS, iael, AKi MatoTb PyHOAAMEHTANbHE 3HAYEHHSA A5 KPUMIHANBHOMO NpoLecy, BU3HaYatoTb Oro
CnpsIMOBaHiCcTb, NOOYOOBY B LinioMy, hopMy i 3MICT AOro cTagii Ta iHCTUTYTIB; 2) NPUHLMIM BUPaXatoTb
naHiBHi B AaHin AepxaBsi NOMITUYHI N NPaBOBI iAel, SKi CTOCYIOTbCS 3aBAaHb i CNOCcoBy 3AIMCHEHHS Cyao-
YVMHCTBA B KPMMIHAmNbHWX cnpasax; 3) BOHW MOBWHHI ByTn 3akpinneHi B Hopmax npasa; 4) npuHumMnn no-
BMHHI MOBHICTIO Ai9TN B YCiX abo KinNbKOX CTagisx KpuMiHanbHOro mnpouecy M ob0B’sI3KOBO B MOrO LEH-
TpanbHin cTagii — ctagil cygoBoro po3rnsgy; 5) nopyweHHs 6yab-SKoro NPYHLUMNY 03HaYaE HE3aKOHHICTb
pilleHHs1 B cripaBi 1 060B’A3KOBO TArHe noro ckacysaHHs [10, ¢. 222].

B. M. TepTuwHuMK BBaxae, WO NPUHLUMNM KPUMIHANBHOrO npouecy sBMAsioTb coboto Hanbinbw 3a-
ranbHi NpaBuna NOBEAIHKM BM3HA4Yal4oro xapakTepy; npasuna, Wo oTpMMarnu 3akpinfieHHs B 3aKOHi;
npasuna, Wo 3BepHEHi CBOIMM NPaBOBUMW BUMOramMmu A0 BCiX Y4aCHUKIB NpoLecy n MarTb 3ararbHo-
000B’sI3KOBUI XxapakTep; npaBuna, wWo 3abesnevyoTbcs 3acobamu gepXaBHOro NpuMycy W MawTb
npaBoOBWUiA MexaHi3M peanisadii. | gani NoB’A3ye 3HaYeHHS NPUHLKUMIB KPUMiIHANBHOIO Npouecy 3 TUM,
Lo BOHU: 1) cknagalTb OCHOBY OKpEMUX iHCTUTYTIB MpoLecyanbHoro npaea; 2) AsnstoTe coboto cyT-
TEBI rapaHTii NnpaBocyAas, 3abe3neveHHst MpaB Ta 3aKOHHWX iHTepeciB rPOMasH Ta puanNYHNX ocio;
3) pgaTb opuguyHy 6asy ansa TnyMmadeHHs OKpeMMUX NpaBOBUX HOPM Ta BUPILLEHHST CMIPHMX MUTaHb;
4) cnyryloTb OCHOBOK AN BAOCKOHANEHHA OKpeMMX KpUMiHanbHO-MpouecyanbHUX iHCTUTYTIB, po-
3BUTKY NpouecyansHoi oopmu [11, c. 24;12, c. 81].

MpuHUMNK cknagaTb NpaBoBy 6a3sy, «PyHOAMEHT» KpMMiHaNbHO-NpoLecyanbHoi AisnbHocTi. Bigxia
BiJ UUX NOMOXEHb HEMUHYYE TArHe 3a cobOK MOPYLUEHHSI NPaB Ta 3aKOHHMX IHTEPeCiB rpoMagsiH, pe-
XXMMy 3aKOHHOCTI, @ B OKpEMWUX BuUMagkax Npu3BOaWUTb A0 HE3aKOHHOTO MPUTSATHEHHs 0cobu OO0 Kpu-
MiHanbHOI BignoBiganbHOCTI.

Ak cnywHo 3a3HaumB C. I'. JTiobiveB, KOXXHA HOpMa KpUMiHANbHO-MPOLECYANbHOIO 3aKOHY Hepo-
3pMBHO MOB’A3aHa 3 MOpPaInso i Hece NeBHE MopasibHe HaBaHTaXeHHs. BUkoHaHHA npunucie npaso-
BMX HOpPM nepenbadae ogHOYACHO i peanisauilo MopanbHUX BUMOT, OLiHKY NOBediHkM cyb’exTiB npa-
BOBIZLHOCUH 3 MO3uLin moparni. 38’30k HOpM MNpaea i Mopani Moxe OyTu pi3HUM. Y AesiKMX NpaBoOBUX
HOpMax MoparibHi MPUHLMNN 3HaXO0AATb CBOE Ge3nocepenHe 3akpinneHHs, i 3B’930K LMX HOPM npasa 3
MOparnmo € O4eBUOHUM. B iHLIMX BMNagkax 3B’A30K NPaBOBUX HOPM 3 MOPansto Mae HENPAMUA Xapak-
Tep i NpOSIBMSETLCS onocepeakoBaHo. B ocHOBI LpOro 3B'sA3Ky € BiAMOBIOQHICTL MpaBa 00’€KTMBHOMY
KpWTepito Mopani, Hacnigkom 4oro i € MmoparnbHa obrpyHTOBaHICTb KOXHOI nMpaBoBoi Hopmu [13, ¢. 7].
TyT TakoX MOXXHa NOrOAMTUCH i3 TBEPOKEHHSM, O B MEXax XXOPCTKOI MpaBOBOi pernameHTawii nioa-
CbKOI [isiNbHOCTI, KONMW 3akoH obmexye cBobody BMOOpPY, noBefdiHka AMKTYETbCS 3aKOHOM. AKLLO X
3aKkoH nepenbadvae ceobony BMOOPY B Mexax HagaHoi cBoboaw, icCHye MOXNMBICTL obpaTtu Binbl mo-
panbHui BapiaHT nosefdiHku [14, c. 52]. Lo aymky nigTBepaxytoTh i iHWi BYeHi, Tak O. M. JlapiH 3a-
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3Ha4ymB: «30BCiM HEBMMALKOBO HOPMU, LLO BU3HA4YalOTb NOPSOOK BMOOPY 3axodiB npuMmycy, npusoay
Ta iHWKWX 3axodiB MPMMYCOBOro XapakTepy, BCTaHOBMNIOKTb NpaBo, a He ODOB’AA30K CNigyoro BUKO-
HyBaTW Ui Aii... 3aKoH 3anuLiae 3a cnigymMm BMOBIp MiX TIEK YK iHLIOK HOPMOID, MK TUM YW iHLLIMM NpPO-
LuecyanbHuM 3acobom. |, 3gircHooumn Len Bubip, cnig BUXoAUTU He TiNbKW 3 IOPUAMYHUX, ane 1N 3 Mo-
panbHUX NigcTaB, KEPYUYUCHL NPUHLMMOM rymaHiamy» [15, c. 41]. I'. B. [lyboB cTBepaxye: «KOpngnyHi
pilLEHHSs1, 3aCHOBaHI TiNlbkM Ha hopMarnbHOMY 3aCTOCyBaHHi «OyKBU 3aKOHY» i MPURHATI y BigpuBi Big
MOpParibHO-MCUXOSIONYHOrO KIiMaTy B CyCMiNbCTBI, HE MOXYTb OyTW NPaBUNBHUMU | CNPaBEANVBUMM. ...
B3aemonpoHrKHEHHSA Mopani | npaBa nonsrae 1 y ToOmy, WO NpaBoBe peryroBaHHA BKMoyae B cebe
neBHE KONO MoparnbHUX HOPM, AKUM HaZaeTbCs pUAMYHE 3HAYEeHHs, BogHOYac Mopanb HanoBHeHa
psgom 3aranbHocouianbHUX npaB. [apMOHINHICTL | QIEBICTb iX OOCAraeTbCa B TOMY pasi, Konu iCHye
MoparnbHe obrpyHTYBaHHA npaBa Ta npaBoBe 3abe3neyeHHst mopanbHux HopMm. Lle € oboB’saskoBorO
YMOBOI (DYHKLIOHYBaHHS AepXXaBHUX IHCTUTYTIB, MepeayMoBOl0 3abesneyeHHs rigHoCTi Ta YecTi noa-
Cbkoi ocobucTocTi»[16, c. 87]. | gani, «MOpanbHICTb 3aKOHY, NOMHOXEHa Ha MOparbHi NPUHLMNN OCO-
0K, dka 3aCTOCOBYE Liei 3aKOH, 3gaTHa CTBOPUTY AINCHO edheKTUBHY NpaBoBY NONiTuUKy, wo byae rigHo
ouiHeHa cycninbctBoM»[16, c. 88]. A C. I'. JTio6iveB cnyLlwHO 3a3HavaB, WO B OKPEMUX BUNaAKax 3akoH
Hapgae ocobi, sika 34iNCHI0E NPOBAMKEHHS!, MOXIUBICTb BUOOPY MiX Kiflbkoma HOpMamu npaea. Y umx
BMMNagKax MoparnbHa CBigOMICTb Ui€i 0cobu, YCBIOOMITEHHS €TUYHOrO 3MICTYy HOPM 3aKOHY € 3anopy-
KO NpaBuSIbHOrO pilleHHs. [13, c. 10]

Ha Hawy oymKy, BaXNMBUM TakoX € NUTaHHS 3'9CyBaHHA MOpPAaribHOro 3MiCTY KOXHOT HOPMW Kpu-
MiHanbHOro NpoLecyarnbHOro 3aKoHy, afiXxe ycrilHe 3acTOCyBaHHA npouecyanbHUX HOPM HEMOXVBE
0e3 iX eTM4YHOro TryMayeHHs, 3'CyBaHHA MOpanbHUX MPUHLMNIB, SKMMU KepyBaBCs 3aKOHOOABeLpb,
BigHOCSYM npaBuna noseAdiHkn A0 nNpaBoBux. bes 3’dcyBaHHSA MOpanbHUX 3acag KpUMIHanbHOro npo-
Lecy HEMOXIMBE 3acCTOCyBaHHA BGaraTbox npouecyanbHux Hopm. Ak 3a3Hadms 0. B. HaymkiH, «Bax-
nMBe Micue B LIbOMY MpPOLECi 3aiMae cMcTema KaTeropin etuku, 60, no-nepLue, BOHN BUCTYNaKTb SAK
3aranbHOMACHKI LHHOCTI, iX ponb 0coBnvMBO akTyanbHa Ansa cdepu 60poTbbu 3i 3NMOYMHHICTIO, ae
BiAOyBaEeTbCA NnondpmsaLia uinen, MoTUBIB, BUMHKIB, Ai Ta igeanis. No-gpyre, kateropii eTuku (2odpo,
3110, CnpaBeA IMBICTb, COBICTb TOLLO) € CBOEPIAHNMWN HOPMaMK, 3paskamn, eTarioHamMmun NOBEAIHKN Fto-
OVHW B CYCNINbCTBI, | B NiACYMKY Yepes3 HUX YCTaHOBMETLCA B3aeMoAid Mopani Ta npasa. [o-TpeTe,
BOHW OPIEHTYIOTb FMIOAMHY Ha YTBEPMAXKEHHS CycninbHoOro 6nara, TOMy LIO aHTMCOUianbHa Hanpas-
NEHICTb QisNbHOCTI 0cobW € rONOBHOK CYTTEBOK 03HAKOK OyAb-sIKOro 3no4vnHy».[16, c. 437-438]

B ocTaHHi poku, y 3B’A3Ky 3 peanisauicto 3aBiaHb LLOAO 3A4iIMCHEHHS CyaoBoOi pedopmu, y npo-
LecyanbHOMY 3aKOHOOABCTBI 36iNbLUYETLCA KiMbKICTb HOPM, LLO MalTb XapakTep MoOpasbHUX BUMOT,
PO3LUMPIETLCH 3aCTOCYBaHHA MOparnbHOIo BNMUBY siK 3aco0y, Lo 3abe3nevye BUKOHaHHS NpaBoOBMX
HopM. Lle HopMuK Npo po3LIMPEHHS MpaBa Ha 3axuCT, IMYHITET cBifKa, 3anpoBafXeHHs cyay NpUcsax-
HUX, PO3LUMPEHHSA CYOOBUX MOBHOBaXEHb Ha AOCYOOBWUX CTafdisiX, BiAMOBa B CYAOBI AiSANbHOCTI Bif
06BVHYBanNbHOroO yxmny, 3MiLlHEHHS NPOLLeCyanbHOro NOMOXeHHSs 0cobu B KpMMiHanNbLHOMY MPoLEci.

Po3BuTOK MOpanbHUX OCHOB KPMMIHanbHOMO CyAOYMHCTBA MNOB’A3aHM 3 YOOCKOHANEHHSM npo-
LecyanbHOro MosioKeHHs1 0cobn K ydacHMKa KpUMiHanbHO-MpoLuecyanbHUX BiQHOCWH, 3 nodanbluvMm
PO3LUMPEHHSIM NMpaB 0OBMHYBa4YyBaHOro, NMOTEPMINOro W iHWKX OCI6 3 MeToK MiABULLEHHA edeKTmB-
HOCTIi iX y4acTi B KpUMiHanbHOMY CYJOYUNHCTBI.

Ane 3ycTpivaeTbCsA e HEBIANOBIAHICTb MiX 3aKOHOM i MOpanbHUMK Npasunamu. Hepigko B npaso-
3aCTOCOBMIN MpakTULi TpannsaeTbCs NPOTUCTABEHHA 3aKOHHOCTI 5K OCHOBHOIMO NPUHLMMY KpUMiHanb-
HOro MpoLecy, Lo Mae 0cobnmBMiA MoparnbHWUA 3MICT | 3HaveHHs. Lle Tum Ginblie HebGeanevHo, Komnm
BiACTYNM Big NpaBOBUX PO3NopSAKeHb BUNPABAOBYOTLCA MOpanbHUMU Nigxoaamu, y TOMY Ynchi 3aB-
OaHHAMW HaWLWBUALIOrO PO3KPUTTS i pOo3CnifyBaHHSA BYMHEHOMO 3I0YMHY, WO B KiHLEBOMY MiACYyMKY
MOX€e NPUBECTU A0 NMPaBOBOro Hiriniamy.

[oTpmaHHs MopanbHUX 3acag Y KpMMiHanbHOMY CYLOUYMHCTBI 6arato B YOMy 3anexuTb came Big
TOro, HaCKiNbKM BCi y4acHWKM npouecy 6yayTb CyMNiHHO KOPMCTYBATMCSA CBOIMU NpaBamu i BUKOHYBa-
TV CBOi OBOB’SI3KK, | MPOTUPIYYS MK NYONiYHMM i 0COBUCTUM iIHTEpPEeCcOoM, K CMpaBenMBO 3ayBaXye
. H. BeTtpoBa, MOxHa Oyae 3HATM, SKWO OCOBUCTICTb YCBIAOMIIOE CBil MoOpanbHU OBOOB’A30K
CNYXiHHA iCTUHI 1 cnpasi npaBocyaas [14, c. 54].
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OpraHn po3scnigyBaHHs i cyd HafineHi pisHMMK npouecyanbHUMK 3acobaMy NPUMNMHEHHSA HECYM-
NiHHMX Ain 3 BOKy y4acHWKIB npouecy, ane BapTo NorogMTucs 3 BUCMOBNEHOK B niTepaTypi npomno-
3uLiEl0 NPO Te, WO 3aKpinneHHa nopas i3 LmMM y npouecyanbHUX HopMax moparnsHoro oboB’a3ky rpo-
MagsH CyMMiHHO 34iMCHIOBaTK CBOI NpaBa i BUKOHYBaTK 0B0B’'s3KM NiABULLNMO 6 3HAYEHHS MOparbHO-
ro cpakTopy B KpMMiHanbHoOMy npoueci [17, c. 55] .

Takum YMHOM, Moparsb Y KpUMiHanNbHOMY CyOOUUHCTBI «BUKOHYE POSib 40AATKOBOI rapaHTii YiTKoro,
TOYHOTO i HEYXUINBHOrO BUKOHAHHSA MPaBOBMX HOPM. Y LbOMY BUSIBNSETLCS il rapaHTytoda porb abo,
iHaKLe Kaxy4dn, yHKLiss MOparbHOi rapaHTii, Wo AONOBHIOE rapaHTii npaBosi» [18, c. 187].

Lle Hacamnepen CTOCYETLCHA BUXIAHUX HOPM, Y SKUX 3aKPinaeHi MPUHLMNN KpMMiHanIbHOro npouecy.
MpuHuMnam kpumiHanbHOro nposagxeHHs B HoBoMy KIK YkpaiHu npucesiueHa gpyra rnaea, ctatta 7
SIKOT BCTAHOBIIOE, LU0 3MICT Ta (popMa KpMMiHanNbLHOro NpoBa>KEHHS NMOBMHHI BignosigaTy 3aransHUM
3acagam KpMMiHanbHOro npoBamkeHHs. [1py LbOMY, KOXEH NPUMHLUMA KPMMIHaNbLHOro npouecy (3akoH-
HOCTIi, PIBHOCTI BCiX nepej 3akOHOM i CygoMm, Mpesymnuii HEeBMHYBATOCTI Ta 3abe3neveHHs gosee-
HOCTi BMHM, NMOBarn o0 NACbKOI rigHOCTi, 3abe3nedeHHs npaBa Ha cBobogy Ta ocobucTy HegoTop-
KaHHiCTb, 3abe3neYveHHs npasa Ha 3axWCT i BCi iHLWWi) HAaNOBHEHWI rMUBOKUM MOPanbHUM 3MICTOM.

3anpornoHoBaHa HoBum KIMK cuctema OCHOBOMOMOXHUX 3acazg MOBHICTIO CMiBBIAHOCUTLCA 3
MiKHapOAHWMM CTaHOapTaMn KpUMiHanbHO-NpoLuecyanbHOT QIANbHOCTI Ta NONoOXeHHsAMN KoHCTuTyuii
Ykpaium 1996 poky. Ponb Ta 3HayeHHSA 3aranbHWX 3acag KpUMiHanbHOro NpoOBaMKEHHSA SIK rapaHTii
npaBocynas, 3abesneveHHst Nnpas Ta cBo6og 0cobu nonsrae B TOMy, LLO BOHU € MPaBOBOK OCHOBOK
ONS BUPILLEHHSA TUX NUTaHb, WO BMHMKAOTL Ha NPaKTULi | HA AKi 3aKOH He aae npsiMol Bignosiai. Ak
cnywHo 3a3HadvaB A. O. MOTOBINOBKEp, «BaXnMBe 3HAYEHHSA MPUHLIMMIB KPUMIHANBHOIO CyAO4YMHCTBA
BM3HAYAETbCS TAKOX TUM, LLO BOHM BidirpatoTb pofib pedrnekTopis, BUCBITAOIOTL LWASX TAyMayYeHHs
3aKOHY Yy BMNagKax, Konv BUSBNATLCH Ti YW iHLWI NporanuHy B MpaBOBOMY perynoBaHHi» [3, ¢. 4-5].

Omxe, couianbHe MpU3HAYEeHHS KpUMiHANbHO-NPOLEeCcyanbHOro 3aKOHOL4ABCTBA, HA Hally AYyMKY,
nondrae Hacamnepes y Tomy, o6 BU3Ha4YMTK MopanbHO BUNpaBaaHi, 0OrpyHTOBaHiI nigxoaun, MeToaum,
3acobu onsa JOCArHeHHs uinew KpumiHanbHoOro npouecy. BeegeHHsa 6yab-akvnx OpUAMYHUX NpaBun i
NPUNUCIB CNPsIMOBaHE Ha BNOPSAAKYBAHHS CYCMiNbHUX BiAHOCUH, BHECEHHS YiTKOCTi Ta BU3HAYEHOCTi Y
B3aeMoOfito cy0’eKTiB npaBa, a Lue He Moxe OyTu Bangyxe mopani, 60 iX HeJOTPMMaHHS LWKOAWTL Jto-
AsMm. Y LboMy BUNagKy B MOpanbHUX KaTeropisx ouUiHIOETLCA HE camMe OpraHisauiiHo-TeXHiYHe npaBu-
fno, a CTaBfeHHs OO0 MOoro AoTpumaHHs. Takum YMHOM, ycs cdbepa il npaBa noBuMHHaA OyTW i npocTo-
pOM MOpanbHOCTI; HEJOCKOHanNICTb 3aKOHOAABCTBa, NPaBO3aCTOCOBYOI AisifbHOCTI, MOPYLUEHHS 3a-
KOHHOCTI i MpaBonopsifky HEMUHy4Ye TArHYTb 3a cobOK AMCHYHKUIT B cepi MopanbHOI CBiZOMOCTI i
MOparbHNX BIOHOCKH Ta, NigpuBaroyy noeary Ao npasa, 00epTalTbCa BENUKUMU MOpanbHUMK BTpa-
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