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POLITICAL AND LEGAL BASIS OF THE ORGANIZATIONAL STRUCTURE OF
PUBLIC ADMINISTRATION IN UKRAINE (ON THE EXAMPLE OF STATE BODIES OF
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Y ecmammi npoananizosani nonimuxo-npasosi 3acadu cucmemu OpeaHié 0epHcA6HO20 YNPAGTIHHA 3A2aAbHOI KOMnemeHyii y
eanysi 600Ho20 cocnooapcmea. Jlocniodceni KOHCMUMYYIHO -NPasosi NOIONCEHHs, WO BUSHAUAIOMb Micye Ma Pob Y 0epAICAGHOMY
VIpasniHHi  600HUM 2ocnodapcmeom Bepxoemoi Paou Vxpainu, Kabinemy Minicmpie Yxpainu, micyesux Oepowcagnux
aominicmpayii, Paou Minicmpie Aémonommnoi Pecnyoniku Kpum. Buseneni nemounocmi ma npoeanunu y HOPMAmMueHO -npasosiil
peanamenmayii OpeaHie 0epICABHO20 YNPAGIIHHA 3A2aibHOI KoMnemeHyii y eany3i 600HO20 20cnooapcmed. 3anpononogane
asmopcwke opmyno8anHsa noaodcens 4. 2 cm. 13 BooHozo kodexcy Vkpainu 6 uacmumi USHAYEHHS CUCTIEMU OP2aHiE 0epIHCABHO20
VAPAGIIHHS 8 2aLy3i UKOPUCMAHHSL | OXOPOHU 600 MA 8I0ME0PEHHS 600OHUX PeCypCi8.

Knrwwuoei cnoea: nyOniunme ynpaeniHHsa, OpeaHu O0epiHCABHO20 YNPAGIIHHA 3A2AlbHOI KOMNnemeuyii, 600He 20Cnooapcmeo,
noaimuxa, npaeo.

B cmamve npoananusupoeanvi noaumuxo-npasogvie OCHOBbL CUCMEMbl OP2AHO8 20CYOAPCMBEHHO20 YnpasneHus odujell
Komnemenyuu 6 obnacmu 600H020 xo3aticmea. Mccneoosanvl KOHCMUMYYUOHHO -NPABOBbLE NON0JICEHUS, onpedensaioujue Mecmo u
pONib 8 20CYOAPCMBEHHOM YNPaGIeHuU 600HbIM X03slcmeom Bepxosnoii Paowi Ykpaunvi, Kabunmema Munucmpos Ykpaunwi,
Mecmubix 2ocyoapcemeennvix aomunucmpayuii, Cosema Munucmpos Aemonomnoii Pecnybnuku Kpvim. Boiasnens: nemounocmu u
npobenvl 8 HOPMAMUBHO-NPABOSOU PeNAMEHMAYUU OP2AHO8 20CYOAPCMBEHHO20 YNPAGLeHus 0bwell Komnemenyuu 8 obaacmu
800H020 X03a1icmea. [Ipednooceno asmopckoe @opmyauposanue nonoxcenuii 4. 2 cm. 13 Boonozo xodexca Yxpaunvi 6 uwacmu
onpeoenenus cUCmembvl OP2AHO8 20CYOapCMBEEHHO20 YNPAGIeHUs 8 001ACMU UCNONb308ANUSA, OXPAHbL 600 U 60300HOBNIEHUS BOOHBIX
pecypcos.

Kniouesvie cnosa: nyboauunoe ynpasienue, opeanvl 20Cy0apCmeeHHo20 YnpasieHus 0oweti KoMnemeHyuu, 00Hoe X0351Cmeo,
noaumuxa, npaeo.

The article analyzes the political and legal principles of the system of public administration bodies of general competence in the
field of water management. The constitutional and legal provisions determining the place and role in the state water management of
the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine, local state administrations, the Council of Ministers of the
Autonomous Republic of Crimea are investigated. The revealed inaccuracies and gaps in the regulatory legal regulation of public
administration bodies of general competence in the field of water management. Proposed author's wording of the provisions of Part
2 of Art. 13 of the Water Code of Ukraine as part of the definition of the system of public administration bodies in the field of water
use and protection and water reproduction.

Key words: public administration, public administration bodies of general competence, water management, politics, law.

ITocTanoBka npoGJemu. KitouoBy pojib y cHCTeMi MyOJIYHOrO yNpPaBIiHHSA MarOTh OpPraHu
nepkaBHOT Biaau. J{i€BICTh CHCTEMM BMIIUX OPraHiB JEp>KaBHOI BJIQJM BU3HAYAETHCS HE TUIBKU
IOpUINYHUME TpuncaMu OCHOBHOTO 3aKOHY Jep)KaBH, ajie i HU3KOI0 MOMITHYHUX YUHHHKIB. Y
KpailHaxX pPO3BHHYTOI JEMOKpaTii B3a€EMOBIIHOCHMHHM MK BHIIMMH OpraHaMH JIepXKaBHOI BIaau
dbopMyBauCcs BIPOJOBXK OaraTh0X MAECATHPIY 1 3HAWIUIM CBOE BigOOpaKCHHS HE TIJIBKH Yy
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HOPMAaTUBHO-TIPABOBHX aKTaX, ajie ¥ y HEMUCAHMUX MpaBWIaX — MOJMITHUYHUX Tpamuilisx [21, c. 5].
CBoero ueproro, 11 YKpaiHu, sika CbOroHi nepedyBae y riauOoKid MOMITUYHINA KpU3i, XapaKkTepHa
HU3Ka npolieM mojo ePeKTUBHOro (HOpMyBaHHS rady3e€BUX JEp>KaBHUX MOJITHK Ta MPaBOBUX
3acaj ix pearizairii.

3a3HaueHa mpoOjieMa He OOMHHYJA 1 Taly3b BOJHOTO TOCHOAAPCTBA, OJHIEID 3 OCHOBHUX
npoblieM SKOi € HeJOCKOHAalla MOJITUKO-TIPaBOBA BH3HAYCHICTh CHCTEMHU OpraHiB IepKaBHOTO
yIpaBJIiHHS 3arajbHOI KOMIETEHIII].

AHagi3 ocTaHHIX AocailkeHb i myOaikanii. [[isIbHICTb OpraHiB JEpXKaBHOTO YINpaBJIHHSI
3arajbHOI KOMIIETEHII JOCHi/P)KeHa HHU3KOK BITUM3HSHMX HaykoBHiB. 3o0kpema, [. [laxoBa
nociinuiaa moHsaTTs kommerenilii Kabinery MinictpiB Ykpaiuu [7], B. JIMUTpUIINHA — TPUHIIATH
opranizamii Ta aisibHOCTI KabGinery MinictpiB Ykpainu i1 BepxoBHoi Pamu Vkpainu [8], M.
KoBamie Tta I. Craxypa mnpoanamizyBaau OCOOJIMBOCTI aJMIHICTPAaTUBHO-IIPABOBOIO CTaTyCy
Kabinery MinictpiB Ykpainu i MicueBux nepxauux aiaminicrpauiii [10], O. Kpynuan 3xificHuB
3arajibHy XapaKTepUCTUKY 3MicTy iX KomnereHuii [14] Tormo.

BunginenHsi He BHpilIeHUX paHile YacTHH 3arajbHOi mpodjemu. Y HaykoBiii cdepi
VYKpaiHu NUTaHHS OpraHiB JEP>KaBHOTO YMPaBJIIHHS 3arajbHOI KOMIETEHII] B KOHTEKCTI BOIHOTO
rOCIOJapCTBa MOKH 110 3aJIUIIAETHCS HEPOSKPUTHM.

Meta crarri — QopMmyiTroBaHHS HaMOUIBII ONTHMAJbHOI CHCTEMHU OpraHiB JAep)KaBHOIO
yIpaBIiHHS 3arajbHOi KOMIIETEHLII y ramgy3l BOAHOI'O TIOCIOAAapCTBAa Ha MiJCTaBl aHami3y ix
HOJIITUKO-TIPAaBOBHUX 3acall.

Buknan ocHoBHOro marepiaay. Ha 3akoHomaBuoMy piBHI CHCTEMa OpraHiB JepKaBHOI'O
YOpaBIIHHSA y Tady3l BOAHOTO TOCIOAApCTBa periiaMeHToBaHa 4. 2 cT. 13 BomHoro kopekcy
VYkpainum, a came: «JlepkaBHe ynpaBiIiHHS B Tajy3l BUKOPHCTaHHS 1 OXOPOHHU BOJ Ta BiITBOPEHHS
BOJHUX pecypciB 3ailicHiooTs KaOiner MinictpiB Ykpainu, Pana MiHicTpiB  ABTOHOMHOI
PecniyOniku Kpum, ciibChbKi, CENMMINHI, MICbKI pajl Ta iX BUKOHABYl OpraHU, pailoHHi, 00JacHi
paau, opraHM BUKOHABYOI BJIAJM Ta IHIN JACpXKaBHI OpraHd BIAMOBITHO JO 3aKOHOJABCTBA
Ykpainm».

3aranpHi OpraHd JEpXKaBHOTO YIPABIIHHS 3aKOHOJABYO HAMAIEHI NMOBHOBaXXEHHSMH, chepa
BILJIUBY SIKUX HE OOMEXKYEThCS Tasly3310 BOJAHOI0 rocrnonapcTsa. [IpoTe BoHM MatoTh Oe3nocepente
BiTHOILIIEHHS 10 (OPMYBaHHS Ta peasizalii Jep>KaBHOT BOJHOI MO TUKH.

Ha nam mornsiz, 4. 2 c1. 13 BogHoro koznekcy YKkpaiHu perjiaMeHTye JIMIIe YacTHHY 3arajbHUX
OpraHiB JEp>XaBHOT'O YIPAaBJiHHS B Tally3l BOAHOrO rocmojapcTBa, a came: Kabinet MiHicTpiB
VYkpainu ta Pany minictpiB ABToHOMHOI Pecny6niku Kpum. Mu BBajkaemo, 1110 JaHUM Hepenik
NOBHHEH OYyTH JONOBHEHHWH €JMHMM 3aKOHOAABUYMM OPraHOM Jep)KaBHOI BIaad — BepXoBHOIO
Panoro Ykpainu (cr. 75 Koncrurynii Ykpainu [12]). Jlane TBepIKeHHS OOTPYHTOBYEMO THM, IO
3aB/IaHHA JEP)KaBHOTO YIPaBIIHHS Yy Taidy3i BOJHOIO TOCIOAApCTBA MOJSrae y 3aiHCHEHHI
KOMIIETEHTHUMH OpraHaMu Jep>KaBHOI BJIagu HE TUIbKU BJIAJHO (YMpPaBIIHCHKUX) MOBHOBAXKEHb,
ajie ¥ 3aKOHOTBOPYOI MisuibHOCTI. OCTaHHS BU3HAYA€E IOMiHYIOUY poJjib BepxoBHoi Panu Ykpainu y
CHCTEMI OpraHiB JIEpPKaBHOI'O YIIPaBJIIHHS BOJHUM TOCIOAAPCTBOM 32 PAXyHOK NPUNHHATTS HEHO
BIJIIIOBIIHUX HOPMATHBHO-NIPABOBUX aKTIB, Kl € (PyHIaMEHTOM AiSUIBHOCTI YCIX Jep’KaBHO-
BJIQJIHUX OpPraHiB y AOCIIDKYBaHIM ramysi, a TaKoX 3aTBEP/UKYIOTh HAIpPSIMHU JEpXKaBHOI BOAHOI
nosiTuku. 3okpeMa, BepxoBHa Pama Ykpainu npuiinsina 3akon Ykpainu «IIpo micieBi nepxkaBHi
anminictpamii» [10], sSKuM Haaiauiaa T[OBHOBAKCHHSAMH MICIIEBI Jep)KaBHI aaMiHICTpallii;
3atBepauna 3akoHoM Bin 21 rpymHs 2010 poxy Ne 2818-VI «OcnoBHi 3acaau (Ctpaterito)
JiepKaBHOI ekoJyioriunoi momituku Ykpainu 10 2020 poky» [17] ta IloctaHoBoro Bim 5 OepesHs
1998 poky Ne 188/98-BP «OcHOBHI HampsiMH J1epKaBHOI MOJITUKM YKpaiHM y ramy3i OXOpOHU
JIOBKIJLJIs, BAKOPHCTAHHS MPUPOJHUX PECYPCiB Ta 3a0e3MeueHHs ekooriunoi oe3mexu» [18].
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PesynpraTaMu HayKOBO-TEOPETHYHOrO aHajizy Micus Ta pojii BepxoBHoi Paaum VYkpainu B
cHCTeMi OpraHiB JepXKaBHOI BIaJW CTaja HU3KAa HACTYINHUX HAYKOBO-TEOPETUYHUX CYyKEHb:
napjaMeHT — NPEACTaBHUIBKUI BUOOPHUI 1 BUILIMKA KOJIEriaJbHUM OpraH Aep)KaBHOI BJIaaH, SIKUN
¢GyHKIIOHYE B YMOBax JEMOKPAaTHYHOIO YIPaBIiHHA 1 Mae CBOI MOBHOBaXEHHS Yy cdepi
3akoHOTBOpUOCTI [5, c. 138]; BepxoBHa Pana 3aiimae mpoBigHe MicIe cepel BMIIUX OpraHiB
Jep>KaBHOI BJaAM, Yy IEpPUIYy 4YEpry 3aBASKHM CBOIM 3aKOHOJABUMM IIOBHOBAXXEHHSAM, a TaKOX
BUCTYIIA€ B SKOCTI IIEHTPAJIbHOI JJAHKHU TOJITHYHOI CUCTEeMH YKpaiHu, BUZHAUAOUW OCHOBHI 3acan
BHYTPIIIHBOI Ta 3O0BHIIIHBOI TOJITUKM Hamoi aepxaBu [8, c. 13]; He3Baxkarouum Ha
3araJbHOBU3HAHY PIBHONPABHICTH YCIX JaHOK JIEP)KaBHOIO arapary, came 3aKOHO/IaBua 1HCTUTYIS
JeKJapye OCHOBH KOHCTUTYLIMHOTO Jagy 1 mpaBoBOro cratycy ocobu. J[luckycii mnpo
NPEACTaBHUIBKUN XapaKTep MapiiaMeHTy, HOro Miclie 1 poib y CHCTEMI JIep)KaBHOTO arapary He
MaloTh 3a METy NPUMEHIIUTH 3HA4YEHHs IHIIMX OpraHiB JAep)kaBHOI Biaaau. KoxkHa 3 JaHOK €
HEOOXIJTHOIO 1 HEB1J’€MHOIO CKJIAJ0BOIO BJaIu i HajalIeHa 0COOIMBUM KOHCTUTYLIMHO-TIPaBOBUM
cTaTycoM. AJle MPU3HAYEHHS caMe MapjaMeHTy MOoJsrae y BUpakeHH1 BOJI1 Hapody Ta HaJaHHI il
3arajibHO00O0B’SI3KOBOTO XapaKTepy MIJISXOM NMPUHHATTS 3aKOHIB [23, ¢. 14] Ta iH.

Ha namr nmorisia, 10CHTh TOPEYHUM OOTPYHTYBAaHHSM BinHeceHHs BepxoBHoi Pagu Ykpainu 1o
3arajlbHUX OpPraHiB JI€P>KaBHOI'O YIPaBJIiHHA BOAHUM IOCHOJAPCTBOM € 3aKPIIUIEHHS 3@ HEI TaKUX
criel(piuHUX O3HAK SIK 3arajibHOJIEP’KaBHUN OpraH Ta opras 3arajbHol KommereHuii [6, c. 5].

3 orisAgy Ha BUKIAJEHE, BBAKAEMO 33 HEOOXIJHE 3ampONOHYBAaTH 3AIMCHUTH y 4. 2 cT. 13
Bonnoro kozexcy VYkpaiHu 3akoHojaBye 3akpimuieHHs BepxoBHoi Pamu Vkpainm y cuctemi
JIepYKaBHUX OPraHiB B rajly3i BOAHOI'O rOCIOJapCTBA.

Binnecenns KaGinery MinicTpiB YKpaiHu Ta MiCIIEBUX JepKaBHHUX aJMIHICTpAIliii 10 OpraHiB
JIep’)KaBHOT'O YIPABIIiHHS 3arajbHOT KOMIIETEHIIIT € JOCUTh MOIMINPEHUM SBUIIEM Y HAYKOBOMY KOJIi
[10,c.24;2,¢.101;7,c. 17 Tain.].

3okpema, I. 1. /laxoBa cTBEpIKYye, 10 A0 MpPEAMETY BiaHHS ypsay YKpaiHM BXOAMTH AYyXkKe
HIMPOKE KOJO CYCHIJIbHMX BIAHOCHH, MOro MisUIbHICTh TOLIMPIOETbCS Ha Bcl  cdepu
KUTTEAISUIBHOCTI Kpainu, To0To Kabiner MiHIicTpiB YKpaiHU € OpraHoM 3arajibHOI KOMIETEHIII].
3Bifcu BUIHBaE, Mo kKommeTeHliss Kabinery MinicTpiB YKpaiHH — 1€ CYKYITHICTh BU3HAYEHHX
Koncrutyiieto 1 3akoHaMu YKpaiHM TOBHOBaXEHb, SKUMH YpsJ HAIUISETbCSA JUIA 3A1ACHEHHS
KEpIBHUIITBA BCI€EI0 CHCTEMOIO OpraHiB BUKOHABYOI BIaAM YKpaiHu Ta JJIs 31HCHEHHS JTisJIbHOCTI 3
peryoBaHHs CYCHUTbHUX BIAHOCHH Yy BCIX cepax KUTTEAISIIBHOCTI Aepxasu [7, c. 17].

Xapaktepusytoun ponb Kabinery MinicTpiB YKpaiHu SIK 3arajibHOTO OpraHy Jep:KaBHOTO
yIpaBiIiHHS, BIJ3HAYMMO Cepesl HOro OCHOBHUX ITOBHOBAXKEHb Yy rajly3l yNpaBJiHHS 1 KOHTPOJIIO 3a
BUKOPHCTAHHSIM 1 OXOPOHOIO BOJ Ta BIATBOPEHHSM BOAHHUX pecypciB: 1) peamizamito Jep:kaBHOT
HNOJITUKM Yy Trajly3l BUKOPUCTAHHS 1 OXOPOHM BOJA Ta BIATBOPEHHS BOJHHUX pecypciB; 2)
PO3MOPSAIKEHHS] BHYTPIIIHIMU MOPCBKUMHU BOJAMHU, TEPUTOPIAIbBHUM MOpEM, a TAKOXK aKBaTOPI€IO
MOPCBKHMX HOPTiB; 3) 3AiliCHEHHS ep)KaBHOTO KOHTPOJIIO 32 BUKOPHCTAHHSIM 1 OXOPOHOIO BOA Ta
BIZITBOPEHHSM BOJHMX pecypciB; 4) BU3HAUEHHsI IPIOPUTETIB BOJAOKOPUCTYBAHHS; 5) 3a0e3MeyeHHs
pPO3pOOKM Jep’KaBHUX, LIJIBOBUX, MDKJIEP)KaBHUX IpPOrpaM BHKOPUCTaHHS 1 OXOPOHM BOJ Ta
BIITBOPEHHs BOJHUX pecypciB Towo (cT. 14 BogHoro koaekcy Ykpainm).

3 MeToro 3/1MCHEHHs BUKJAJEHUX IMOBHOBa)XEHb y Trajy3l BogHoro rocmojapcrsa KaOiner
MiHicTpiB YKpaiHH CHIBIPAIIO€ 3 OYOJFOBAHOK HUM CHCTEMOIO OPraHiB BUKOHABYOI Bjaau (CT.
113 Konctutymii Ykpainu), a Takox 3 I[Ipesuaenrom Ykpainu ta BepxoBHoro Panoro Ykpainu. 3
nporo upuBony O. Kpynuan Haronomrye, mo Yy BigHocuHax 3 IlpesugenToM YKpainu
noBHoBaxkeHHsI Kabinery MiHicTpiB YKpaiHu CTOCYIOTbCS HacaMIiepes HOro y4yacTi y BUKOHAHHI
yka3iB Ilpesunenta VYkpainu, y peanizanii BIAMOBIZHUX MOBHOBa)K€Hb ocTaHHboro. Cepen
noBHoBakeHb KaOinety MinicTpiB YkpaiHu y BigHocuHax 3 BepxoBHoro Panoro Ykpainu BiH
BiZIMiua€ HOro y4acTh y 3aKOHOTBOPYii AisuibHOCTI [14, c. 47].
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3HauHy poib y (YHKIIOHYBAaHHI BOJHOTO TOCIIOAPCTBA Yy MOJITHYHOMY KOHTEKCTI BiIirpae
cxBasieHa KaGinerom MinicTpiB Ykpainu KoHIeniiist HallioHaJIbHOI €KOJOTIYHOI OJIITUKH YKpaiHu
Ha riepion 10 2020 poky [13].

BpaxoByroun momiTHYHUN Kypc HAIIOl Iep)KaBy HA TTOETHAHHS IIEHTpasTi3alii 1 JemeHTpaizamii
y 3I1fiCHEHHI1 JiepaBHOT BJIaJn, 0COOIMBOI TOCTPOTH Ha0yBa€ MUTAHHS 1100 PIBHA €PEKTUBHOCTI
JSTIBHOCTI MICIIEBHX JICPYKaBHHMX aJMIHICTparliii.

[TpunarigHo 3ayBaxkumo aymky K. JlomaTiok, sika mojsrae B TOMY, IO CyYaCHHH MeXaHi3M
3/1HCHEHHS ep>KaBHOI'O YIIPABIIIHHS Ha HU30BOMY PiBHI, & caMe€ MICIIEBUMHU OpraHaMH BUKOHABYOI
BJIaJM, B CUJIy UYHCJICHHHMX CBOIX HEIONIKIB BHKJIMKae HeaOWUAKy MOTpedy y CHCTEeMHOMY 1
TPYHTOBHOMY aHaJIi31 3 METOI0 BH3HAYEHHS NMUIAXIB ioro pedhopmysanus [15, c. 82].

VY pe3ynbTaTi IpOBENCHOr0 aHali3y HOPMATHBHO-IIPABOBOI 0a3 AisIILHOCTI OpraHiB MicCIIEBOi
Jep>KaBHOI BUKOHABYOi BJaaM, HEOOXIJHO 3pOOMTH BHCHOBOK, L0 Hapasi Oe3nocepenHe
3aKOHOJIaBUE€ 3aKpIIJICHHS MICIEBUX JEp)KaBHUX aJMIHICTpalili y cUCTEMI OpraHiB JEepikaBHOTO
yInpaBiiHHS B BOJHIM ramysi BiacyTHe. BoHu 3aByanboBaHo mpomnucaHi y 4. 2 cT. 13 BoaHoro
KozieKCy YKpaiHM MiJ] MOHSATTAM «OpraHu BUKOHABYOI BiaaW». [|J1s 4iTKOT IpaBoBOi perjameHTarii
MICIIS Ta POJIi MICIIEBUX JICPYKaBHUX aIMIHICTpalliid y BOJIHINM TayTy3i I[bOTr0 3BUYAHO HEIOCTATHBO.
Tomy mMu nporoHyemo y 4. 2 cT. 13 BomHoro kopekcy YkpaiHu 3akpinuTd AeQiHIIiI0 «OpraHu
[EHTPAJILHOI Ta MICI[€BOI BUKOHABYOI BJIAJIN» 3aMICTh MOHSATTS « OPraHU BUKOHABYOI BIIAIN».

Koncruryniiuuii cratyc MiCLEBUX JepKaBHUX aAMIHICTpaliii Bu3HaueHuil y cr1. 116
OcHoBHOro 3akoHy Ykpainu. BiH 1o cyTi BU3Haua€e MiCLIEBY JA€pXaBHY aJIMIHICTPALI0 MiCLIEBUM
OpPraHOM BHMKOHABYOI BJAJH, IIO0 BXOAUTH [0 CHUCTEMH OpraHiB BHUKOHaBYOi Biamu. MicieBa
Jiep)KaBHA aJMIHICTpaIlis B MeXaxX CBOIX IOBHOBa)KEHb 3/IMCHIOE BUKOHABUY BJIajJy Ha TEPUTOPIl
BIJIMOBIHOT aIMIHICTPAaTHUBHO-TEPUTOPIAJIbHOT OJMHHUIN, a TaKOX peali3ye ITOBHOBAXKEHHS,
JieneroBati i BiAmoBigHO0 pajgoro. Tak, M0 CTOCYETHCSI BUKOHABYO-PO3MOPSAUOI AISLIBHOCTI, TO
TYT BapToO BIJI3HAYUTHU JIeP>KaBHO-BIAJHUN XapakTep Takoi AisuibHOCTI. ToOTo, mepeayciMm, MiciieBi
OpraHu BUKOHABYOI BJIaJH 3a0€3MeUyI0Th BUKOHAHHS JepKaBHUX QyHKIH [ 15, c. 84].

[Monoxenns Bognoro komekcy Ykpainu y cT. 172 peraMeHTyIOTh JIMIIE JBa MOBHOBAKEHHS
MICIIEBUX JepKaBHUX aJMIHICTpaIliii y Tamy3l YIpaBIiHHS 1 KOHTPOIIO 3a BUKOPHCTAHHSAM 1
OXOPOHOIO BOJ| Ta BIATBOPEHHSIM BOAHUX pecypciB. [lepiie 3 HUX mosArae y MorojiKeHH1 NPOeKTiB
BOJIOOXOPOHHUX 30H, a JApPYre — y BHpIIIEH1 IHIIMX MHTaHb Yy Taly3l peryiaioBaHHS BOJHUX
BITHOCUH, BHU3HAUE€HUX 3aKOHOM. OCTaHHE MOBHOBA)KEHHS, HA HAaIll MOTJSLA, € 3aKOHOAaBUO
HESKICHUM, OCK1JIbKA HOCUTh OJTAaHKETHUHN XapakTep.

ITicna mopiil, mo cramucs B Ykpaini y 2014 poui, nepeBaxxHa OUIBIIICT BITYU3HAHUX
HAyKOBLIB, JOCIIIKYIOUM CHCTEMY OpraHiB JEpXKaBHOIO YIIPABJIIHHS 3arajJbHOi KOMIIETEHI],
ITHOPYIOTh aHali3 AisibHOCTI Paau minicTpiB ABTOHOMHOI Pecny6usiku Kpum [10, c. 24; 2, c. 101
Ta iH.], a00 OOMEXYIOThCS 3a3HAYEHHSM ii B mepeniky cy0’ ekTiB myOsiuHoi aaminicTpaii [1, c. 78].

[Topsin 3 num monoxkenHs cr. 134 Konctutynii YkpaiHu BU3HA4ar0Th ABTOHOMHY PecnyOuiky
Kpum HeBil’€MHOI0O CKIAJOBOI0 YAaCTUHOK YKpaiHH, sIka B MeXaxX MOBHOBa)XEHb, BU3HAYCHHX
Koncruryuiero Ykpainu, BUpilnye IuTanHs, Bigneceni 1o ii Bimanus. Oxpim Toro, cr. 17 Boguoro
KOZEKCY YKpaiHM periiaMeHTye IOCUTh INUPOKY KOMIleTeHIito Pamu MmiHicTpiB ABTOHOMHOL
Pecnny6Gnixku Kpum y ramysi ynpaBiliHHS 1 KOHTPOJIO 33 BUKOPHCTaHHSIM 1 OXOPOHOIO BOJ Ta
BIJITBOPCHHSM BOJIHUX pecypciB Ha Teputopii ABToHOMHOI PecnyOuniku Kpum, BiAMOBiIHO 10 SIKOT
BOHA IMOBHMHHA 3a0€3MeUyBaTH peajlizallilo JAepKaBHOI MOJITUKH y Taly3l BOJHOTO I'OCIIOJAPCTBA,
BHKOPHCTaHHS 1 OXOPOHH BOJI Ta BIATBOPEHHS BOJHUX PECYpCiB; OpaTH ydacTbh y PO3pOOJICHHI Ta
BUKOHAHHI JIep)KaBHMX MporpaM, po3poOjieHl Ta 3abe3leueHi BUKOHAHHS pecnyOJIiKaHChKHX
(ABToHOMHOI PecnyGmiku Kpum) mporpaM BUKOPHCTaHHS 1 OXOPOHHM BOJI Ta BIATBOPEHHS BOAHMX
pecypciB; 3a/J0BOJIBHATH IOTPeOM HAceJIeHHS 1 ramy3eidl eKOHOMIKM Yy BOJHUX pecypcax Ta
3MIACHIOBATH X MiKOACEHHOBUI Mepepo3Moais; 3AiMCHIOBATH MPOEKTYyBaHHS, OYIIBHUIITBO i1
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eKCIUTyaTallif0 BOJOIOCHOAAPCHKUX CHUCTEM Ta 00 €KTIB KOMIUIEKCHOI'O IPU3HAYECHHS, a TaKOXK
3aXO0JU I110/10 €KOJOTITYHOI0 03/I0POBJICHHS [TOBEPXHEBUX BOJ Ta JOIJIALY 32 HUMH TOIIO.

Binrak, BBaykaeMO I0pUAMYHO OOTPYHTOBAHUM Ta aKTyaJIbHUM IMOJ0XKEHHS 4. 2 cT. 13 Boanoro
KOJIeKCY YKpaiHu 11010 npaBoBoi persamenTallii Pagu minictpiB ABToHOMHOI PecnyOmiiku Kpum y
NEepeJiKy OpraHiB JAepKaBHOT'O YNPABIIHHS y Tajly3l YIPaBIiHHS 1 KOHTPOJIO 32 BUKOPUCTAHHAM 1
OXOPOHOIO BOJI Ta BIATBOPEHHSM BOJIHUX PECYPCIB.

BigzHauumo, 1m0 y 1aHOMY MEpesiKy KpiM BHINEBUKIAICHUX OPraHiB JepKaBHOI BUKOHABYOI
BJIaJM 3aKOHOJIaBYO 3aKpIIlJIeHI CIIbChKI, CENUIIHI, MICbKI PaJid Ta iX BUKOHABYl OpraHu, pailOHHI,
obmacHi paau. OKpiM TOro, 3aKoHofaBelb BogHoro kogekcy YKpaiHu, 3a3HaYUBIIN Y TTOTOKEHHSIX
4. 2 c1. 13 BogHoro xomekcy Ykpainu (GpopmyImoBaHHS «Ta iHIII JEpXKaBHI OpraHW», BU3HAB IO
CYTI MicleBI paau JepKaBHUMM opraHaMu. JloCHiKyrouM KOMIIETEHIII0 OpraHiB MiCI[EBOTO
camoBpsiyBaHHs1 Bu3HadeHy Koncrurymiero Ykpainu (cr. cr. 140-146) ta Bomuum Komekcom
Vkpainu (ct. cr. 81, 9, 10), MM IPUXOAUMO [0 OAHO3HAYHOIO BHCHOBKY, IO BOHA MAa€ 3araabHMI
XapakTep JJIsl IEBHOI TEPUTOPIi.

[Ipote, MpaBUIIBHICTH BiHECEHHS MOJOXKEHHAMHU BoaHoro konekcy YkpaiHu MiclUeBUX paja A0
JIep’)KaBHUX OPraHiB, HAa HAIII HOTJIAL, € IOCUTh CYMHIBHOIO.

[TpuHarigHo 3ayBakMMO, L0 Y HAayKOBOMY KOJII BIACYTHS AYMKa IIOJO €IMHOIO MEpeNiKy
CHUCTEMHHUX E€JIEMEHTIB OpraHi3aliiiHOi CTPYKTYpH IEp)KaBHOI'O YIPABIIHHS. 3 LbOTO NMpUBOAY X.
M. Mapuu [16, c. 125] nume, mo gactuHa Buenux (A. I. XKmoros [9, c. 23], JI. B. Kosaus [11, C.
25-26], B. H. SIxoBineB [25, C. 61-63]) BHUCIOBIIOE AYMKY, L0 JA€p)KaBHE yIPABIIHHS 311 CHIOIOThH
JMIIe OpraHd BUKOHABYOI BJIAJAM, TUM CAMUM OTOTOXXHIOKOYHM JEp)KaBHE YIPABIIHHS 3 AISUIbHICTIO
OpraHiB BUKOHABYOI BJIAJIH.

[Hmi X HayKOBLIB IIUpIIE PO3MVIAJAIOTH OpraHU Jep:kaBHoOro ympasninHsA. Tak, C. b.
baiicanoB Ta JI. €. Inesamenko [3, c. 15], B. B. Ilerpos [19, c¢. 177-178] Ta M. M. Bbpinuyxk [4, C.
227-233] no oprasiB Jep>KaBHOTO YNpPaBJIiHHA, KPIM OpraHiB BUKOHAaBYOi BIajJM, 3apaxoOBYIOTh 1
paau ycix piBHIB. 3a3HaueHe BiMOBIa€ MOJOKEHHIM 4. 2 ¢T. 13 BogHoro koxekcy Ykpainu.

CBo€10 4Yeproro, MU BBa)XXKa€MO, IO BKIIOYEHHS OPraHiB MiCIEBOTO CaMOBPSIAYBaHHS Yy
CHCTEMY JepKaBHHX OpraHiB y Taiy3i BUKOPHCTAHHS i OXOPOHH BOJ Ta BIATBOPEHHS BOIHHX
pecypciB cynepeuuTs nonoxenHsMm Koncrutyuii Ykpainu. Hacammnepen moBa #ae mpo cT. 6, sika
MIPOTOJIONIYE 3MIACHEHHS Oepoicasroi é1adu B YKpaiHi Ha 3acamax ii Moaily Ha 3aKOHOAABYY,
BUKOHaBYy Ta cyaoBy. Hactymni monoxenHss Konctutyuii YkpaiHu KOHKpETH3YyIOTh KaTeropii
cy0’€eKTIB 3/1IiCHEHHS JIep)KaBHOI B, a caMe: €IMHUM OpPTaHOM 3aKOHOJAaBYOi Blagu B YKpaiHi
€ mapjameHT (cT. 75), BULLIUM OPraHOM y CHCTEMI OpraHiB BUKOHaB4Oi Biaau — KabGiner MinicTpiB
VYkpainu (ct. 113), MiciieBUMU OpraHaMy BUKOHABUOI BJIay — MICLIEBI J€p>KaBH1 aJMIHICTpaLii (CT.
118), opranamu mpaBocyaus — cynu (ct. 124).

IIpoBeneHuii HayKOBO-TEOPETMUHHUI aHadi3 BUKIAJEHMX KOHCTUTYLIHHUX II0J0XEHb
CBIIYMTH, 110 OPraHM MICLEBOIO CAaMOBPSAYBAaHHS HE HaJleXaTb A0 KOAHOI TUIKM JepXKaBHOI
Biaagu. Came TOMy, Ha Hall MOIJIAJ, OTOTOXHEHHS OpPraHiB MICI[€BOTO CAaMOBPSAIYBAaHHS 3
JIEpYKaBHIUMH OpraHaMu HEOOX1JHO BBa)KaTH OE3MiICTAaBHUM.

OxkpecieHe MUTaHHS TaKOXK cTajo 00’ektoMm mocmimxkeHHs B. A. 'omoscekoi, JI. A. Ilamko
ta K. ®. 3anoi, B pe3ynbTaTi NpPOBEAEHHS SKONO BOHU CTBEPIKYIOTh, IO MICLEBl paau
BH3HAYAIOTHCS HE SIK OPTaHM JISP)KaBH, a SIK OpraHu MiCIIEBOI'0 CaMOBpPsIIyBaHHs [6, ¢. 5].

OkpiM TOro, Ha ChOT'OJHI OULIBIIICTH 3AlMCHEHHMX KiacH(ikalliii JepKaBHUX OpraHiB He
BKJIFOYAIOTh B ce0E€ OpraHM MiCIICBOIO CaMOBPSIyBaHHs. 30KpeMa, 3aJeKHO BiJl XapaKTepy Ta
3MICTY JiSTIBHOCTI JAepyKaBHI OpraHu MOAUISIOTH Ha: 3aKOHOAaBY1 (apjaMeHT), BUKOHaBY1 (ypsn),
IIPaBOOXOPOHHI (MLTILis, OpraHu O0e3meKH); CyA0oBi (CyaIu — BUII 1 MiCII€B1), KOHTPOJIbHO-HATJISIIOB1
(mpokypatypa, AepxkaBH1 iHcmekuii) [25, c. 95]; Bim Tepurtopii, Ha SKy HOIIUPIOIOTHCA iX
NOBHOBA)KEHHS HA: 3arajbHO/EpKaBHI (IIEHTpasbHi), TOBHOBAXEHHS SKUX IMOLIMPIOIOTHCS HA BCIO
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teputopito aepxkaBu (KabGiner MinicTpiB YkpaiHu), MicieBi (JIOKajbHi), IMOBHOBaXXEHHS SKHX
MOIIMPIOKOTECS Ha TICBHY YaCTUHY TEPUTOPIl JaepkaBU — OO0JIACTh, PAaWOH, HACEICHHH MYHKT
(micueBi agmiHicTparnii, Mmicbkuit cyn) [24, c. 107] Tomro.

3Bakalo4M Ha pe3yJbTaTH BUIIEBUKIAJCHOTO JOCH/DKEHHS BBa)XXKaeMO 3a HEOOXiaHE
BWJIYYUTH 13 YUHHOI pepakuii 4. 2 ct. 13 BomHoro xoaekcy YkpaiHu, sika periaMeHTY€e CHCTEMY
Jep>KaBHUX OPraHiB y BOJIHIN raimy3i, MOJTOKEHHS «CUThChKI, CeTHINHI, MiChKi paJu Ta IX BUKOHABYI
opranu, paiioHHi, 00JaCHI pagu».

BucnoBku i mponosunii. IIpoBeneHunii HaykoBO-TEOPETUYHHUI aHalli3 CUCTEMH JAEpKaBHUX
OpraHiB yNpaBJiHHS 3arajbHOi KOMIIETeHLIi y BOAHIA Taiy3l CBIIYUTH PO 3aKOHOJABYO
HEY3TO/IPKEHY iX CHCTeMy. 3a3HayeHe € CYTTEBOIO IMEPEIIKO0I0 B Mpolleci peasizauii aepkaBHOI
BO/HOI momiTukH. IlepuroueproBum 3axoaoM YCYHEHHS AaHOI HpoOjieMH, HAa Hall MO, €
3MIHCHEHHS 3aKOHOJABUOTO 3aKpIIUIEHHS HaWOlIbIl ONTHUMAJIbHOI CTPYKTYpH JAEpKaBHOTO
yIpaBIiHHS y Tajly3l BUKOPUCTaHHSA 1 OXOPOHM BOJ Ta BIITBOPEHHS BOJHUX PECYpCiB LUIIXOM
nepernany 4. 2 cr. 13 BonHoro konekcy YkpaiHu. Mu BBaXkaemo, 110 HalOUIbII JJOCKOHAJUM 1
aKkTyaJbHUM 1i 3MicTOM € HacTynHe (opmyioBaHHS: «JlepikaBHE yIpaBiliHHA B Traiysi
BUKOPHCTAHHS 1 OXOPOHM BOJ Ta BIATBOPEHHS BOJHHMX pecypciB 3fiiicHo0Th BepxoBHa Pana
VYkpainu, KaGiner MinictpiB Ykpainu, Paga minictpiB ABToHOMHOI PecnyOmiku Kpum, opranu
LHEHTPaJIbHOI 1 MICIIEBOI BMKOHABUYOi BJAAM Ta IHII JEp)KaBHI OpraHd BIANOBITHO 10
3aKOHOJAaBCTBAa YKpaiHU».
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