ITYBJIIYHE AAMIHICTPYBAHHA: HAYKOBI JOCJIIJIDKEHHA TA PO3BUTOK Ne 1(7),2019

VIIK 351/354(4)

K. A. Pabeub, kanauaaT I0OpuAMYHUX HAYK, JIOLEHT,
KuiBcekuii yHiBepcutet imeHi bopuca I'pinuenka, M. Kui, Ykpaina

MHAPAIUI'MA ®OPMYBAHHS MOJITUKO-ITIPABOBOI'O MEXAHI3MY
HYBJIYHOTI'O YIIPABJIIHHS Y BOJHOMY I'OCIIOJAPCTBI YKPATHH

Katerina Riabets, Candidate of Juridical Sciences, Associate Professor,
Borys Grinchenko Kyiv Universite, Kiev, Ukraine

THE PARADIGM OF THE FORMATION OF THE POLITICAL AND LEGAL
MECHANISM OF PUBLIC MANAGEMENT IN THE WATER ECONOMY OF UKRAINE

Y emammi npoananizosano napaouemy ¢opmysanns nonimuxo-npasogoco mexanizmy nyoniuno2o ynpaeuinH @ 2any3i 600HO20
eocnooapcmea  Vkpainu. [lociiodceno cucmemy ma NOBHOBAJICEHHs NYORIYHUX THCMUMYYill 8 2any3i 600H020 20CNO0ApCmed
Yxpainu. /lo cucmemu cneyianvhux opaamie 0epoicagHozo Ynpasninii 600HuM 2ocnodapcmeom Yxpainu exaroueno Minicmepemso
enepaemuKy ma 3axucmy 006K Yxpainu, Jlepacasne azenmemso 6oouux pecypcie Yrpainu, /lepacasny ciyacoy eeonoeii ma naop
Yxpainu, Minicmepcmeo oxoponu 300pog’s Yxpainu, Minicmepcmeo possumky epomad ma mepumopii Ykpainu, [epoicasny
cnyocoy Yrpainu 3 naozsuuatinux cumyayii, /epocasne acenmcemeo nicosux pecypcie Yipainu, Jlepoicasny exonoeiuny iHCnekyiio
Yrpainu. Copmynvosano nowssmms “noaimuxo-npagoguii Mexaumiam nyoniuno2o ynpasiinis y 2any3i 600H020 cocnodapcmea’” ma

»

“cyuacui ny6niuni incmumyyii ynosnosadiceni hopmysamu ma peanizysamu Hanpsamu 0epaucagoi 600HoI norimuru ™.
Kniouosi cnoea: nybniune ynpaeninms, ny6niuni iHcmumyyii, opeaHu 0epiHCA8HO20 YNPABNIHHA, Op2aHU MICYE8020
Camospady8ants, 2pOMaoCbKicms, 600He 20CHO0APCMBO, NONMUKA, HPABO.

The article analyzes the paradigm of forming a political and legal mechanism of public management in the field of water
management in Ukraine. The system and powers of public institutions in the field of water management of Ukraine are investigated.
The system of special bodies of state management of water management of Ukraine is included the Ministry of Energy and
Environmental Protection of Ukraine, the State Agency for Water Resources of Ukraine, the State Service of Geology and Mines of
Ukraine, the Ministry of Health of Ukraine, the Ministry of Communities and Territories of Ukraine, the State Emergency Service of
Ukraine, the State Agency of Forest Resources of Ukraine, the State Ecological Inspection of Ukraine. The concept of “political and
legal mechanism of public management in the field of water management” and “modern public institutions authorized to formulate
and implement the directions of state water policy” are formulated.

Keywords: public administration, public institutions, state bodies, bodies of local self-government, public, water management,
politics, law.

IMocTanoBka npodsemu. Teputopis YKpaiHu MOKPUTA MEPEKEIO PIYKOBUX JIOJIMH, OAJIOK, SPIB
13 YHCIEeHHUMHU BoaOoTOKamMH. OCTaHHIM YacoM SKICTh BOJAM B HHUX IOCTIHO MOTIPIIYETHCS,
OaraTbOM i3 HHX 3arpokye IOBHE 3HUKHeHHS. Hapa3si mocranma mpoOiema HE JUIIE MO0
HETPUAATHOCTI MaJIUX PIUOK 5K JPKEPENd MUTHOI BOJM, a W II0J0 HEMOXKIIHMBICTh BUKOPHUCTAHHS
CYCIJIBCTBOM B HTOMY ixHiX OaceitniB [20]. be3ymMoBHO, BUK/IajieHa HETaTHBHA BOIHO-EKOJIOTTYHA
CHUTYaIlisl Ha TepuTOpii YKpaiHu € HACIiIKOM HeeEeKTUBHOI IeP:KaBHO-YIPABIIHCHKOT AISITBHOCTI B
rajry3i OXOpOHH, BUKOPHCTaHHS, BIITBOPEHHS BOJAHUX pecypciB. LliTkoM oOrpyHTOBaHMM KPOKOM
Ha NUIAXY YIOCKOHAJCHHs 3a3HAu€HOl MISUIBHOCTI € po3poOKa MapagirMu IOJIITHKO-IIPABOBOTO
MEeXaHI3My MyOJIIYHOTO YIPaBIIiHHS y Taly31 BOJHOTO TOCIOapcTBa Y KpaiHu.

AHani3 ocTaHHix nmyOJikauiii 3a o0paHo Npo6JeMaTHKOI0 CBIIYUTH NIPO 3HAUYHUM 1HTEpec
BUEHHUX JI0 JIOCHIIKEHHS NEepKABHO-YIPABIIHCHKUX AacMeKTiB y Tramxy3i BOJHOTO TOCHOJApCTBa.
3okpema, C. €. AHTOHOBa MpoaHali3yBajla oOpraHizauiiiHO-mpaBoBe 3ale3nedeHHs B cdepi
JIepKaBHOTO YIpaBIiHHS Bojo3abe3neueHHs: HacenenHs [2], H. B. BoctpikoBa — 3MiCT i CyTHICTh
JIEpKABHOTO YIPaBIIHHSA BOJHUMH pecypcaMmH, OpraHizaiiiiHe 3a0e3MedyeHHs JAep KaBHOTO
yIIpaBIJIiHHSA BOJHUMH pecypcaMu B YKpaiHi Ha HalliOHAJLHOMY piBHI, ONTHMIi3alil0 (QYHKIIH i
3aB/IaHb [IEHTPAJILHUX OpPraHiB BUKOHABUOI BJIAIU 13 yNpaBIiHHSI BOJHHMH pecypcamMu B YKpaiHi
[3-5], B. O. €BnokumoB Ta B. M. XKyk — nepkaBHE perysroBaHHsS PO3BUTKY BOOTOCIOIAPCHKOTO
KOMILJIEKCY MIJISXOM BIPOBAKEHHS IHTETPOBAHOTO MIIXOJy YIPaBIiHHSI BOJAHUMH Pecypcamu 3a
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OaceiinouM mnpuHimunoMm [7], O. 0. Cyayk — MexaHi3M JEp)KaBHOTO PpEryJIFOBaHHS
BOJIOBUKOpHUCTaHHS [23] Ta iH.

BunijienHss He BHpilIeHHX paHille 4YacTMH 3arajbHoi mpoOJjemu. Y HaykoBiid cdepi
VYkpaiHn mnHTaHHS mapagurMd  (GOPMYBAHHS  IOJIITHKO-TIPABOBOTO MeEXaHi3My IyOJIIYHOTO
VIIPaBIIIHHS B TaTy3i BOJHOTO FOCHOJAPCTBA IMOKH IO 3aJHIIAETHCS HE POSKPUTHM.

Meta craTTi — pO3pOOMTH OCHOBHI 3acaau TapagurmMu (OPMYBAHHS IMOJITUKO-TIPABOBOTO
MeXaHi3My MyOIIYHOTO YIPaBIIiHHS B raly3i BOJHOTO TOCIIOAAPCTBA YKpaiHu.

Bukaan ocHoBHoro marepiainy. EdexTtuBHICTE myONIiYHOTO yHpaBIiHHS B Taily3i BOJHOTO
roCHoapcTBa Mae 0e3MocepeIHIO 3AIEKHICTD Bi/l IKOCTI HOTO MOJIITHKO-IIPABOBOTO MEXaHI3MY.

3ayBa)xuMo, IO MOHATTS ‘“‘MeXaHi3M” HaHOUTBIII KMOBIPHO 3amo3udeHo 13 cepu TexHiku [21, c.
50]. Hamani 3a3HavyeHuil TepMiH MOYaB BUKOPUCTOBYBATHCS Maibke y BCiX cdepax JOICHKOT
JISUTBHOCTI, Y TOMY YHMCII1 1 B YIIPaBIIHCHKIM.

Crning BII3HAYUTH, MO TOHATTS “MEXaHi3M IYOJIIYHOTO YIPaBIIHHI € Majio JOCIIKYBaHOIO
TEOPETHYHOIO KATEropicko. [i TpaKTyBaHHs y aJMiHICTPaTUBHO-TIPABOBOMY KOHTEKCTi BU3HAYEHO SIK
CHUCTEMa BCTAHOBJICHMX 3aKOHOJABCTBOM €JIEMEHTIB (Tporeayp, MpOBaHKeHb, aKTIB), IO
BHU3HAYAIOTh CYTHICTH 1 OCOOJMBOCTI 3/IIICHEHHS OpraHi3aliiiHo-po3Nnops 4ol JisSUIbHOCTI OpraHiB
JIEp>KaBHOT BJIAIM W MICIIEBOTO CaMOBPSIIyBaHHS, a TaKOX TPOMAJCHKUX OO0 €HAHb Ta IHIIHX
IHCTUTYTIB TPOMAaJICBKOTO CYCHUIbCTBA Ui peaiizauii Iulel 1 3aBJaHb JEp>KaBHOI IMOJITUKU B
niIoMy 1, 30KkpemMa, B OKpeMuXx cdepax (OCBITH, OXOPOHHU 3JI0POB’S, BUKOPHCTAHHS MPUPOTHUX
pecypciB TOIO) 32 YMOBH 3a0e3MeUeHHs MEXaH13MY MOJITHYHOT Ta IOPUIUYHOI BIAMOBIIAIBHOCTI
oci0, sKi BUKOHYIOTh PyHKIii gepxkasu [10, c. 113].

[ToHATTS “TOMTHKO-TIPAaBOBUM MEXaHI3M IYOJIYHOTO YIpaBJIiHHA B Taly3l BOJHOTO
rocroapcTBa’” Mae yocoOmoBaTh y co0l €IUHY CKIIATHY CHCTEMY B3a€MOIIOB’S3aHUX €JIEMEHTIB
YOPABIIHCHKOTO BIUIMBY YHOBHOBa)KEHOTO KOJa MYONIYHMX IHCTUTYIIH, AUUTBHICTH SKHX
3aKOHO/IaBYO0 CIIPsIMOBaHa Ha ()OPMYBaHHSI Ta peai3alliro HampsMiB MyOJi9HOT BOAHOT MOJITHKH.

3 ommsay Ha BUUICBUKIAACHE, CKJIQJOBUMU €JIEMEHTAaMHU JOCIIKYBAHOTO MEXaHI3MY
HEOOXITHO BBAKATH: CHUCTEMY MYOJIYHHUX IHCTUTYIIM, $KI MarOTh 3aKOHOJABYO BH3HAUYCHI
MMOBHOB&KEHHS B Tally3l BOJHOTO TOCHOJApCTBA; MyOJIIYHY BOAHY IMOJITUKY, HAOpSIMH SIKOi
(hopMYIOTBCS Ta BIPOBAKYIOTHCS KOMIIETEHTHUMH MYOJIIYHUMH 1HCTHTYIISIMH; TIPAaBOBI HOPMH,
SIKUMH BU3HAYAETHCS CTPYKTypa CUCTEMHU MYOIIYHUX 1HCTUTYLIH YIMOBHOBa)XeHUX (OpPMYBATH Ta
peanizyBaTy HalpsSMH ITyOJi9HOT BOAHOT IMOJIITHKH.

[Ipote, B YkpaiHi Ha ChOTOJHI BECTH MOBY Ipo (OpMyBaHHS Ta peaii3aiiro MyOoaidHUMU
IHCTUTYI[IIMU caMe MyONIiYyHOI BOJHOI MOJITUKM HE MOXKHA, OCKUIBKM JUIsl IbOTO BIJICYTHA
MOBHOIIIHHA TuIatdopma Uit iX chiBmpaill. ¥ 3B’43Ky 3 MM OPraHu JIep>KaBHOI BIIaJH BiAICPaIOTh
SICKpaBO BHUpa3Hy JOMIHYIOUY HaJl OpPraHaMU MICIIEBOTO CAMOBPSYBAaHHS Ta TPOMAJICHKICTIO POJIb Y
HanpaloBaHHI Ta 3aTBEPHPKCHHI HAIPsAMIB BOAHOI monituku. CaMe ToMy, y Halliil JaepxkKaBi OKU
10 MPOJOBKYE (POPMYBATHUCS Ta peali3yBaTucs Jep>KaBHA, a He MyOIiuHa BOJAHA MOJIITHKA.

Ilig cydyacHuMHU MyONIYHUMHU IHCTUTYLISMH YIOBHOBaXEHHUMH (OpMyBaTH Ta peali3yBaTu
HampsiMU JIEp>KaBHOT BOJHOI MOJITUKKM MU PO3YMIEMO KOMIIETEHTHI Ha T€ OpPraHd JAep>KaBHOTO
yIpaBJIiHHS, OPraHU MIiCIIEBOTO CAMOBPSIYBaHHS, TPOMAJISH Ta iX 00’ € JHAHHSL.

bynp-sxka ¢opma ympaBiiHHSA peani3yeTbCsl depe3 OpraHi3aliiHy CTPYKTYpy YIpaBIliHHS.
CucTeMOyTBOPIOIOUl €JIEMEHTH OpraHi3aliiHOl CTPYKTypu Jep:KaBHOTO YIPAaBIiHHSA B Traiysi
BOJTHOTO TOCHOJApCTBa MPECTABICHI HU3KOIO JEPXKABHUX OPraHiB, IO HaJIeHI crenudiyHOro
BOJIOTOCIIOIAPCHKOI0  KOMIIETEHIII€I0, siIka OOyMOBJIEHAa OCOOJMBOCTSAMH BOJIM SIK MPHUPOJHOTO
pecypcy.

Ha 3akoHomaBuOMy piBHI cucTeMa OpraHiB JAep>KaBHOTO VIPABIIHHS B Traiay3i BOJHOTO
rocrnojapcTBa persiameHtoBaHa 4. 2 cr. 13 BKY, a came: “/lepxaBHe ympaBiiHHS B Taiysi
BUKOPHUCTAHHS 1 OXOPOHH BOJ Ta BIITBOPEHHSI BOJHUX pecypciB 3aiiicHIO0Th Kabiner MiHIiCTpiB
VYkpainu, Paga minictpiB ABToHOMHOI PecnyOniku Kpum, CiibCbKi, CENUINHI, MICBbKI paau Ta ix
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BHUKOHABYI OpraHH, palloHHI, OONACHI paay, OpraHd BUKOHABYOI BJIAIM Ta iHIII JEpXKaBHI OpraHu
BiJIMTOBIJIHO JI0 3aKOHO/IaBCTBA YKpaiHu”.

Crnenudika MOBHOBaXEHb OPTraHiB JEP>KaBHOTO YHPABIIHHSA B Taly3i BOJHOTO TOCHOJApCTBA
J03BOJIIE TIOJUIMTH 1X HAa OPTraHM 3arajbHOi Ta creniarbHoi kKommereHmii. [Ipw 3mificHeHH]
3a3Ha4YeHoi Kiacu@ikamii BU3HAYAIBHOIO € cdepa YIpaBIiHCHKOTO BIUIUBY KOMIETEHTHHX
JIepKaBHUX OPraHiB.

Jlnst opraHiB JepKaBHOTO YIPABIIHHS 3arajbHOi KOMIIETEHIi, Ha BiOMIHY BiJ OpraHiB
Jep>KaBHOTO YIPABJIiHHA CIEIiabHOI KOMIIETEHIIi], ray3b BOJAHOTO TOCIIOIAPCTBA HE € €AMHUM YU
OCHOBHUM 00’€KTOM iX BILIUBY.

Jocnikyroun  crieniajgbHl OpraHu Jep)KaBHOIO YIPaBIIHHS B aHAII30BaHId  ramysi,
BII3HAYMMO, 1[0 HUMHU € KOMIIETEHTHI IEHTPaJIbHI OpraHd BHUKOHABYOI BJIAJIH, SK1 3aKOHOJIABUO
3000B’s13aH1 OopMyBaTH Ta peali3yBaTH HAIPSMU JEPKABHOI BOJIHOI MOMITUKU. BukiageHe BoHU
3MIACHIOIOTh TIUISIXOM 3aCTOCYBaHHSI CHeEIlaibHUX (OpM 1 METOJIB BIUIMBY Ha MPOLECH
BOJIOKOPHCTYBAHHSI, BIATBOPEHHS, 30€pPEeKEHHS BOJ Ta 3amoOiraHHs 1 MOJOJAHHS HACTIAKIB 1X
HIK1JTMBOT i1

OpHi BU€H1 BBa)KalOTh, III0 CUCTEMY OpPraHiB JIEp>KaBHOTO YIPABIIHHS CHeliaIbHOT KOMIETEeHIIIT
Yy BOJOTOCHOIAPCHKIA ragy3l yTBOPIOIOTh MIHICTEpPCTBO OXOPOHH 370pOB’s YKpaiHu, JlepkaBHa
cmyx0a reosorii Ta Haap Ykpainu, [lepkaBHa ciayxba YkpaiHW 3 HaA3BUYAWHUX CHUTYAIliH,
Jlep>kaBHE areHTCTBO BOJHUX pecypciB Ykpainu, [lepaBHa ekoJoriuyHa iHcrekiis Ykpaiau [26, c.
195]. Inmi mocmimHWKK g0 Hel BKIIFOYAIOTH MIiHICTEPCTBO €KOJIOTIi Ta TPUPOIHHUX PECYpCiB
VYkpainu, [lep>kaBHE areHTCTBO BOJAHHMX pecypciB Ykpainu, JlepkaBHY Ciy»O0y TreoJiorii Ta Haap
Vkpainu, JlepkaBHe areHTCTBO €KOJIOTIYHHMX IHBECTHIIH YKpaiHu, J[lepkaBHY e€KOJOTIUHY
1HCcnekIio Ykpainu, /lepkaBHe areHTCTBO 3 YIIpaBJIiHHS 30HOIO BiUY>KEeHHs YKpainu [5, c. 76].

Ha nmam mormisa, cuctemy chemialbHUX OpraHiB JIEpKaBHOTO YIPABIIHHS B Taldy3i BOJHOTO
rocrojapcTBa  CKJIAamalTh MIHICTEPCTBO  €HEPreTHKHM Ta 3aXHCTy JOBKUUIA — YKpaiHu
(Minekoenepro), JlepxaBHe areHTCTBO BOAHUX pecypciB Ykpainu (JlepkBomareHTcTBO), [lepxaBHa
cmyx0a reojorii Ta Hagp Ykpainu ([epkreonanpa), MiHiCTEepCTBO OXOPOHH 370pOB’S YKpaiHu
(MO3), MinicTepcTBO PO3BHTKY TpoMaj Ta Teputopi Ykpainu (Minperion), JlepxkaBHa ciryx0a
Vkpainu 3 nHagzBuuaiinux curyanid (JJCHC), JlepaBHe areHTCTBO JIICOBHUX peCypciB YKpaiHu
(HepxmicarentcTBo), [lep:kaBHa ekoJoriyHa iHcmekiis Ykpainu (JlepKeKoiHcmeKiis).

[IpoBigHa poar MiHEKOEHEpro y MOCHIPKYBaHIM Taimy3i mporucaHa y mm. 2 m. 2 Horo
[Tomoxenns [17], BIZmOBIIHO IO SKOTO BOHO Ma€ CBOIM 3aBJaHHSM 3a0e3ledeHHS (DOpMyBaHHS
JIEp>KaBHOT TOJIITUKH y cdepl pO3BUTKY BOJHOTO TOCIOAAPCTBA Ta TIAPOTEXHIUYHOI Memioparrii
3eMellb, YIPaBIIiHHS, BUKOPUCTAHHS Ta BIITBOPEHHSI IOBEPXHEBUX BOJHUX PECYPCIB.

[ToBHOBa)keHHs MIHEKOEHEPro B Tajly3i BOJHOTO TOCIOJApPCTBa MOJIATAIOTH Yy 3a0e3ledYeHHl
HOPMAaTHUBHO-TIPABOBOTO DPETYIIOBAHHS BOJHUX MHTaHb Yy Pi3HUX cdepax. 30kpema, Ha MiJICTaBi
[TonoxenHs mpo MiHEKOEHEPTro BOHO 3TiTIHO 13:

. 99 n. 5 3a0e3neuye y cdepi oprasizailii OXOpOHU Ta BUKOPUCTAHHS IIPUPOIHO -3aIIOBITHOTO
(dboHIY HOPMATUBHO-TIPABOBE PETYIIOBAHHS 3 MUTaHb BEACHHS MAcropTa BOJHO-OOJOTHOTO YTiams
MDKHApOJHOTO 3HAYCHHS;

no. 111 nm. 5 3a0e3neuye y cdepi OXOpOHM Ta BIATBOPEHHS BOJ (TIOBEPXHEB1, MiA3EMHI,
MOPCHKIi), paliOHAILHOTO BHUKOPUCTAaHHS BOJHUX PECypCiB HOPMATHBHO-TIPABOBE PETYITIOBAHHS 3
MUTaHb: 3aTBEP/HKCHHS MPaBUJI, HOPMATHBIB, HOPM 3 OXOPOHHU Ta BIATBOPEHHsS BOJ (MTOBEPXHEBI,
MiJ3eMHI, MOPCBHKi), paI[iOHAIbHOTO BHUKOPUCTaHHS BOJHHUX PpECYpCiB; BCTAaHOBJIEHHS JIIMITIB
3a00py, BHUKOPHMCTaHHS BOJU Ta JIMITIB CKHAY 3a0pyJHIOIOUYHMX DPEYOBHH Y BOAHI 00’ €KTH;
BCTaHOBJICHHS MOPSJIKY BHIa4i JI03BOJIB Ha CIEIialbHE BOJOKOPUCTYBAHHS, JHOMOTIUOIIOBATBHI
po0oTH, IpoKiIaJaHHs KaleniB, TPyOOIIPOBOIIB Ta IHIIUX KOMYHIKaIliil Ha 3eMJISIX BOJHOTO (hOHTY,
a TaKOX TMOPSAKY PO3pOOJIEHHS Ta 3aTBEPKEHHS HOPMATHBIB TPAHUYHO JOMYCTUMOTO CKUJIAHHS
3a0pyIHIOIOYNX PEYOBHUH Y BOJHI 00 €KTH Ta MEpeliky 3a0pyAHIOI0YNX PEYOBHUH, CKHIAHHS SIKUX Y
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BOJHI 00’€KTH HOPMYETHCS, PO3POOJICHHS Ta 3aTBEP/UKCHHS KPUTEPIiB OLIHKK 3a0pyIHEHHS
MiI3eMHAX TOPU30HTIB BOJHUX OO0’€KTIB; BCTAHOBJICHHS KPHUTEPiiB BU3HAUYECHHS EKCTPEMAIBbHO
BHCOKOTO PiBHS 3a0pyTHEHHSI BOJI;

mn. 112 m. 5 3abe3nedye y cdepi po3BHTKY BOJHOTO TOCHOJApCTBA 1 Memioparii 3eMeib
HOPMAaTHUBHO-TIPABOBE PETYJIOBAHHS 3 NMUTaHb: BU3HAUCHHS IPAaBWJI, HOPMATHBIB, HOPM y cdepi
PO3BHUTKY BOJHOTO T'OCIIOJAPCTBA 1 Mejiopaii 3eMenb; opraHizaiii Ta MpOBEJICHHS MOHITOPHUHTY
3pOIIYBAaHMX Ta OCYIIYBAaHHUX 3€MEJb; BEICHHS JEPKABHOTO BOJHOTO KaaacTpy 3a pO3AUIOM
“BoaoKkopUCTyBaHHS .

3 omisily Ha BUKJIAACHI MOBHOBXCHHSI MIHEKOCHEPro MOXKHA 3pOOUTH BHCHOBOK, IO BOHH Y
nepeBakHii Outpmocti (mm. 99, 111 n. 5 TlonoxenHs npo MiHeKOEHEPro) HOCATh €KOJOTTYHMM
xapakrep. Ilpm 1poMy BapTO NIIAKPECIMTH, L0 HAa HOPMATHBHO-NPAaBOBOMY pIBHI1 3a3HauyeHa
0COOJIMBICTH 3HAYHO MIABUIINYE PIBEHB MOJITHKH 11010 €KOJIOTI3allli BOJHOTO TOCIO1apCTBa.

BiamosinHo 10 Ha3Bu [lepkBomareHTCTBa 00’€KTOM HOTO YIMPaBIIHCHKOT MISIIBHOCTI € BOJHI
pecypcH, ki Bu3HaueH1 y cT. 1 BogHoro kogekcy Ykpainu sik “oOcCSiry NOBEpXHEBUX, MIJI3EMHHUX 1
MOPCBHKHUX BOJ BIINOBIIHOT TEPUTOPIT .

JIoJTaTKOBO 30CEepeMMO yBary, mo 00’€KTaMH BOJHOTO TOCIOJApPCTBa BHUCTYIAIOTH JIBA BUIU
BOJIHUX PECYpPCIB — MOBEPXHEBI Ta MiA3EMHI.

JepxBogareHTCTBO BimnoBiaHO 10 [lonoxenHs [12] € meHTpaJbHUM OPraHoOM BHKOHABYOi
BIIAJM, AISJIBHICTh SIKOTO CHPSIMOBYEThCA 1 KoopauHyeThesi Kabinerom MinicTpiB Ykpainu uepes
MiHicTpa eHepreTHKU Ta 3aXUCTY JAOBKULIA 1 AKUH peani3ye Jep’kaBHY MOJITUKY Y cepi PO3BUTKY
BOJIHOTO TOCIIOJApCTBAa Ta TIIPOTEXHIYHOT Meiopallii 3eMenb, YIpPaBIIHHSA, BUKOPUCTAHHS Ta
BIATBOPEHHS nosepXHesux BOTHUX pecypceiB (1. 1).

[ToBHOBaxkeHHs JlepkBoAareHTCTBa BUKIAACHI y 1. 4 Horo [lonoxeHHsa. 3a3HauuMo ACsKi 3
HUX: Yy3araJlbHIOE TPAKTHKY 3aCTOCYBaHHsS 3aKOHOJABCTBAa 3 MUTaHb, L0 HalEXaTh /0 MOro
KOMIIETEHIIi1, pO3p00JIsS€ MPOITO3HITii 00 BAOCKOHAICHHS 3aKOHOIaBYMX aKTiB, akTiB [Ipe3uaeHTa
Vkpainn Tta KabGinety MiHicTpiB VYkpaiHu, HOPMAaTHBHO-NPABOBHX AaKTIB MIHICTEPCTB Ta B
YCTaHOBJICHOMY MOPSAKY Mojae ix MiHICTPOB1 €HEPreTUKH Ta 3aXHCTY JOBKULIS; BUJAE, aHYIIOE,
3MiCHIOE TIepeo(OpMIICHHST J03BOJIIB HAa MPOBEACHHS POOIT HAa 3eMJSX BOJHOTO (oHIY (Kpim
MpOBeJIeHHS! POOIT Ha 3eMJISIX BOJHOTO (OHIY B MekaxX MPHUOEPEeKHUX 3aXUCHUX CMYT Y3J0BXK
MOPIB, MOPCBHKHX 3aTOK 1 JIAMaHIB, y BHYTPIIIHIX MOPCHKUX BOJaX, JIAMaHaX Ta TEPUTOPIATBHOMY
Mopi) 1 Buaae iX AyOJikaTh; BHJAE€ Ta aHYJIIOE JIO3BOJM Ha CIEIiabHE BOJOKOPUCTYBAHHS,
po3pobiiie Ta Oepe ydacTb y BHKOHAHHI JEp>KaBHUX IUILOBUX IpOrpaM 3 MHTaHb BOJHOTO
rocIro/IapcTBa, MeJiopallii 3eMelb, YIpPaBIIiHHSA, BUKOPUCTAHHS Ta BIATBOPEHHS MOBEPXHEBHX
BOJHUX pecypciB; 3a0e3nedye 3a/I0BOJICHHS MOTped HaceleHHsS 1 rajy3eid eKOHOMIKM Yy BOJHHX
pecypcax, po3pobJisie IpOIo3uIlii 00 BUSHAYEHHS IPIOPUTETIB PO3BUTKY BOJHOIO TOCIIOJAPCTBA
Ta TIIPOTEXHIYHOT MeJioparii 3emMenb, BeAe JepKaBHUM BOJHHMH KaaacTp 3a pO3JaUIaMHu
“IToBepxHeBi BojHI 00’ekTr’’ Ta “B0OIOKOpHCTYBaHHS  TOIIO.

Heo0ximHo migKpecIUTH, M0 3TiIHO 13 BUKIAACHUMH IMOJIOXKEHHSIMH YIIPABIIHCHKA isSIbHICT
JlepBOJareHTCTBA CTOCYEThCSI BUKIIFOYHO OJIHOTO BUAY BOJIHUX PECYPCIB — MOBEPXHEBUX.

LlenTpansHUM OpraHOM BHUKOHABUOI BJIaJIH, 110 peai3ye Aep:KaBHY MOJITUKY Y Taly3i OXOPOHU
Ta BUKOPUCTaHHS Mif3eMHUX BoJ € Jlepxkreonanpa. Bimnosigno mo ii [Tonoxxenns [S] BoHa Bene
Jep>KaBHUN OOJIIK MiI3eMHUX BOJ Ta BOAHOTO KamacTpy (mm. 3 m. 4); opraHi3oBye i KOOPIUHYE
poOOTY 3 MPOBEACHHS MOHITOPUHTY MIHEPaTbHO-CUPOBUHHOI 0a3H, re0JIOTIYHOTO CepeOBHINA Ta
mig3eMHuX Boja (mm. 8 m. 4); 3AiiCHIOE JepKaBHUN KOHTPOJIb 3a MPOBEIEHHSM MOIIYKOBO-
PO3BiAyBaJbHUX Ta IHIIUX POOIT 3 TEOJIOTIYHOTO BUBUEHHS MiA3eMHUX BoA (. 12 m. 4).

3Bakaroud Ha Te, M0 OJHICI0 13 Taly3eidl reosorii € TiAPOTeoJoris, TOOTO BYEHHS PO
reoJIOTIYHy MISUTBHICTh MIA3€MHHMX BOJ, Ha3Ba JOCII/DKYBaHOI ciayXkOu BiamoBimae 00’ekTy il
YIIPaBIIHCHKOT JiSTBHOCTI.
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[Ipore, 3a3HadyeHa BiANOBINHICTh Ha3BU JlepkreoHanpa 00’€kTy ii yrnpaBiaiHHSI — 1€ BUKIIOYHO
MMO3UTUBHUHN TEOPETUYHUH (aKTOp, IO HE BIAIrpae BUPIMIAILHY POJIb y 3a0e31meueHH1 €()eKTUBHOTO
PIBHS BIPOBAKECHHS JICP’KAaBHOI MOJIITUKH B YACTUHI OXOPOHH Ta BUKOPUCTAHHS MiI3EMHUX BOJ.

[TpoananizyBaBIm KoMITeTeHIiI0 Jlep>kBomareHTcTBa Ta JlepKreoHaapa, BapTo HAroJOCUTH HA
OJIHIN 13 OCHOBHUX NMPAKTHYHUX MPOOJIEM y rairy3i BOJHOTO rOCIIOJApCTBA, a caMe — Ha HaJUIeHH1
PI3HUX OPTaHiB EHTPATHLHOT BAKOHABYOT BJIAT TIOBHOBAYKEHHSM IIIOJI0 YIIPABIIIHHS TOBEPXHEBUMU
Ta MII3€MHUMH BOJHUMH pecypcamu, IO (aKTHYHO YHEMOXKIIUBIIIOE IHTErpOBaHE HOTO
3MIACHEHHS.

MO3 € cmnemiab-HUM OpPraHOM JEepKaBHOTO YIPaBIiHHA, M0 3abe3nedye (opMyBaHHS
JIEp>KaBHOT TOJMITUKH Yy cdepl caHITapHOrO Ta eMiAeMIYHOTO OJaromnoiay4us HaceJIeHHS Ta
3aTBEP/PKYE: MOKA3HUKU SKOCTI MUTHOT BOJY; PErJIaMEHTH BUKOPHUCTaHHS HeOe3neyHux (akTopis,
pIBeHb I1X TpaHUYHO JIOMYCTUMOI KOHIICHTpAIlii Ta OpIEHTOBHO Oe€3MeyHl piBHI XIMIYHUX 1
61lo0riyHUX (PaKTOPIB y MpeaMeTax Ta BUpoOax, BOL, MOBITPI, IPYHTI; MEPENIKU MMOKAa3HUKIB, 3a
SIKUMU 3J1ICHIOETbCS. BUPOOHUYMI KOHTPOJb y cpepl MUTHOI BOJU Ta MUTHOTO BOJONOCTaYaHHS;
MOPSIIKU 3A1HCHEHHSI BUPOOHMUYOTO0 KOHTPOJIIO y cepi MUTHOT BOAU Ta MUTHOTO BOJONOCTAYaHHS 1
nepioAnYHICTh Horo nposeneHus (. 12 m. 4 INonoxenns npo MO3) [18].

Jlo HegaBHBOrO 4Yacy JAep)KaBHUI MOHITOPUHI IIOBEPXHEBUX BOJ CyIIl W TUTHOI BOAM
3ailicHIOBana JlepaBHa CaHITapHO-EMiAEMIONOTIYHA Cy)K0a, MISUTBHICTH SIKOi CIpsIMOBYBayacs 1
koopauHyBaiacs KaGiHerom MiHicTpiB Ykpainu depe3 MiHICTpa OXOpPOHHU 310poB’st YKpaiHu.
IMicns 11 mikBimamii 29.03.2017 p. [6] cmocrepiraeTbess CyTTEBE IOCTAONCHHS JIEP’KaBHOTO
MOHITOPHUHTY 3a SIKICTIO BOAHHMX pecypciB. [lepkaBHa ciyx0a YKpaiHu 3 mUTaHb O€3MEYHOCTI
Xap4yOBHX MPOJYKTIB Ta 3aXUCTy CIMOKMBAYIB, Y MOBHOBAXEHHS SIKOT Hapa3l BXOJUTh BUKOHAHHS
BKa3aHO1 (QyHKIIIi BUSBIISIE HU3BKY CIIPOMOJKHICTD II0JI0 BEJICHHS HAJICKHOTO KOHTPOJIIO 32 SKICTIO
Ta Oe3mekoro muTHOI Boau [1].

Jlo xoya 3aB1aHb MIiHpET1I0HY BXOIUTh (DOPMYBAHHS €UHOT TEXHIYHO1, COIIATbHO-CKOHOMIYHOT
MOMTUKK y cepl MUTHOI BOAW, MUTHOTO BOJOTMOCTAYaHHS Ta BOJOBiABeAcHHS (mm. 1 m. 3
ITonoxennst mpo Minperion) [19]. 3 MeTO0 BUKOHAHHS 3a3HAYEHOIO BOHO 3aTBEPIKYE: MOPSIIOK
po3po0iieHHs Ta 3aTBEpKEHHS TEXHIYHUX YMOB y cdepi NUTHOI BOAM Ta MHUTHOTO
BOJIOTIOCTAYaHHS; TOPSJIOK BEICHHS Ta 3a0e3leueHHs MOHITOPUHTY SKOCTI HUTHOI BOJM 1
TEXHIYHOTO CTaHYy 00’€KTIB IIEHTPAJI30BAHOT0 IMUTHOI'O BOAOIOCTAYaHHS Ta BOAOBIABEACHHS (IIII.
23 . 4 TlomoxxeHHs: ipo MIHpETioH); MOTOKYE B ME&XKaX MOBHOBAXKEHB, MEepea0aueHUX 3aKOHOM,
YMOBH KOHKYpCY Ha Iepeady B OpeHIy UM KOHIECito 00 €KTIB y chepax BOIO-, TEIUIONOCTAYaHHS
Ta BOJIOBIZIBEJICHHS, 10 NepeOyBaroTh Yy KOMYyHalbHIA BiacHOCTi (mm. 25 1. 4 IlojokeHHS Tpo
MiHperioH); TOTye Ta ONPMIIOIHIOE HAIIOHAJIBHY HOIOBIAbL IPO SKICTh HMUTHOI BOJAU Ta CTaH
MMATHOT'O BOJIOTIOCTaYaHHs B YKpaiHi (1. 26 m. 4 [lomosxkeHHs ipo MiHperioH).

CrpykrypHOI0 oauHHIIe0 MiHperiony € Biaain BogonpoBiqHO-KaHaNi3a1iiHOTO TOCIIOIapCTBa,
AKUI  Oe3mocepeiHbO  3AIMCHIOE YIPABIIHCHKI IMOBHOBaXEHHS MO0 BOJOTIOCTAYaHHS Ta
BOJIOBIIBEZICHHSI, CE€pe/l HUX BIA3HAYMMO: po3podisie Ta Oepe ydacTb y po3poOJeHHI 3aXOiB,
CIpsAMOBAHHUX Ha (opMyBaHHS Ta peaji3allilo JepKaBHOI MOJITUKM Yy cdepi NMUTHOI BOAM Ta
MUTHOTO BOJIOTIOCTa4YaHHA, 3a0e3meuye iX peasizaiiio; po3polise Ta IMOJA€E Ha 3aTBEPKCHHS
MOPSAZIOK TPOBEAECHHS MOHITOPUHTY SKOCTI MHMTHOI BOAM 1 TEXHIYHOTO CTaHy OO0 €KTIB
LIEHTPaJII30BaHOTO MHUTHOTO BOJAOTOCTauyaHHs;, 3a0e3leuye y MekaX KOMIETEHLIl po3poOieHHH,
MepeBipKy, Meperiisi, BHECEHHS 3MiH, CKacyBaHHS CTaHIApTiB y cdepi MUTHOI BOAU Ta MUTHOTO
BOJIONIOCTauaHHs; 3JIHCHIOE MIATOTOBKY Ta ONPHIIIOJHEHHS HAalllOHAJBHOI JOMOBIJAI MPO SKICTH
MUTHOI BOJM 1 CTaH MUTHOTO BOJIONIOCTa4aHHs B Ykpaini [11].

JICHC € ueHTpalbHUM OpPraHOM BHUKOHABYOI BIAAU, IISUIBHICTH SIKOTO CHPSIMOBYETHCS 1
Koopaunyethest Kabinetom MinicTpiB Ykpainu uepe3 MiHicTpa BHYTpILIHIX cripaB. BianosinHo 10
il [TonmoxeHHsI BOHA pealli3ye Jep)KaBHY IMOJITHKY Yy cdepl 3aXUCTy HACEJIeHHS 1 TepUTOpPid Bif
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HAJ3BUYAHUX CUTYyallil Ta 3amoOiraHHs iX BUHUKHCHHIO, JIIKBiNAIlii HACIIIKIB HaJI3BUYAWHUX
CHUTYaIlil, a TAKOXK Y cepi TAPOMETEOPOIIOTiUHOT AismbHOCTI [16].

Y crpykrypi JACHC gmie VYnpaniHHS TrigpoMereoposiorii. BoHO 3 METOH BHKOHAHHS
MOKJIAZICHUX HA HBOTO 3aBJIaHb OPraHi30BYE BEACHHS JEP)KaBHOTO BOJHOTO KaJacTPy 3a PO3IUIOM
“IloBepxHeBi BOJAW~ CTOCOBHO KUTBKICHHX 1 SIKICHMX ITOKa3HUKIB BOJHM Ta JCPKABHOTO OOIIKY
MMOBEPXHEBUX BOJ [24].

JlepxITicareHTCTBO TaKOXK BiIIrpae BAYKIMBE 3HAUCHHS Y BOAHIN raimy3i. BimmosigHo fo m. 1 m.
3 #ioro ITonokeHHsI BOHO peati3ye Iep:kaBHY MOJIITUKY y cdepi gicoBoro rocrmomapcta [13]. Came
i HOTO KOHTpPOJIEM BAOYBAEThCS OJIMH 13 BAarOMUX 3aX0/11B 3al100IraHHs MOBEHSAM Ta MaBOJKAM —
3aJIiCHEHHsI OeperiB Ta BITHOBJIEHHS B iX MeXaX JIICOHACAPKEHb.

JlepKeKOIHCTIeKINiSl peali3ye JAep)KaBHY TONITHUKY 13 3JIMCHEHHS JEep)KaBHOTO HATrJISAIy
(KOHTpOJII0) Yy Tally31 OXOPOHH, BUKOPUCTAHHS Ta BIATBOPEHHS BOJHUX pecypciB (1. 3 TlomoxkeHHs
nipo JleprkexoiHcnekiiro) [4].

Onniero 13 ocobmmBocTer JlepkeKoIHCTEKIli € Te, 10 BOHA y CBOIN JiSTIbHOCTI BUKOPUCTOBYE
BIJIOB1AH1 IPaBOB1 (POPMHU JEpKABHOTO YIPABIIHHS Ta METOAM JEPHKABHOTO (aJIMIHICTPAaTUBHOIO)
npuMycy. 30Kpema, IHCHEKIii y MeKaX CBOiX IMOBHOBa)XEHb BHJA€ HaKa3W OpraHizaliiHo-
PO3MOPAIIOTO XapakTepy, ki mianucye ['omosa Jepxexoincmekrii [8, ¢. 202].

Jpyroo myOai4HOIO IHCTUTYLIEI0, IO peaji3ye Jep:KaBHY BOJHY IOJITUKY, € OpraHu
MICIIEBOTO CaMOBPSAyBaHHS. BBakaeTwhcs, MO BiJ iX JISUTBHOCTI 3aJICKHUTh, YU TIEPETBOPUTHCS
MIPUPOJIOKOPUCTYBaHHS (y TOMY YMCI1 1 BOJOKOPUCTYBaHHS) 3 APYropsaHOi cepu Ha OCHOBHUMN
KOMIIOHEHT PO3BUTKY TepuTopii [9, c. 135].

CucreMa OpratiB MiCIIEBOTO CaMOBDsIIyBaHHs y NOCIIDKYBaHiil ramysi BKiOYae B cebe
o6nacHi, paitoHHi, MichKi, paifoHHi y MiCTi, CeIMIIHI Ta CinbehKi pagu. IX KoMIeTeHwis nponucana
y CT.CT. 81, 9 ta 10 BoaHoro xonekcy YkpaiHu.

Tperto myOmiuHy IHCTUTYIIIFO, sKa peali3ye JIep>KaBHY BOJIHY TMOJITHKY, YOCOOJIOIOTH
rpoMansau Ta ix o0’emnHaHHs (Bceykpaincbka acomiamist HYO VYkpaiHchka piukoBa Mepexa,
Bceeykpaincbka exosoriuna Jiira, BeceykpaiHchka ekojoridHa rpomMajickka opranizamis “MAMA-
86”, Exonoriuno-rymanitapue o0’ejaHanHs ‘“3eneHuid cBiT’, HamioHaJIbHHI €KOJIOTIYHUN ILIEHTP
VYkpainu, YKpaiHCbKUI HEHTP BOJHO-EKOJOTTYHUX TIPOOIIEM).

BaxxnuBa poJib rpoMaachKOi y4acTi y myOJidHOMY YIPaBIIiHHI, 30KpeMa y peaiizailii HanpsimiB
JIEp>KaBHOT BOJTHOT TOJIITUKH, BU3HAETHCS IIMPOKUM KOJIOM HAayKOBIIIB Ta MPaKTUKIB [22, ¢. 295]. 3
bOTO MPUBOAY BOHH MHUIIYTh, 1110 YUM BHIIE PIBEHb IPOMAJICHKOT Y4acTi, THM MEHII CIPHUITINBI
YMOBH JJIs1 KOPYIILIi Ta IrHOPYBaHHSI CYCNUIbHUX iHTepeciB [25, ¢. 49]; mpo30opicTs Ta rpoMajichbka
yJacTb € KIIOYOBUMH IHCTpyMEHTaMH Yy 1oOynoBi edekTUBHOro ympasiiHHi. OOuasa
JOTIOMararTh CTBOPUTH YMOBHU Ui TOTO, 00 TPOMAJITHA MOTIHU 3PO3YMITH W OI[IHUTU PIllICHHS,
K1 OpraHd BpPsAyBaHHS MPUKWMAIOTh Bil IXHBOTO IMEHI, a TakoX 3abe3meuuTH, 1mobd y mpoueci
MPUUHATTS pillieHb OyJ0 BpaxoBaHO iX BJiacHi motpedbu Ta moryisiau. EdexTuBHa mpo30picTh Ta
rpoOMaJIcbka y4acTh MOXYTh JOTIOMOITH BUTICHUTH KOPYIIIIIO Ta 3JOBXHMBAaHHS BIaa0i0. BoHu €
MO3UTUBHUMU IHCTPYMEHTaMH, aJKe JIOTIOMaraloTh CTBOPIOBATH YMOBH il 30UTBIICHHS JOBIpH.
3pemTor, BOHM TaKOX JOMOMAaralTh OpraHaM BpsiIyBaHHS BHKOPHUCTOBYBATH BMIHHSI Ta JOCBIJ
TPOMAJISIH 3 METO0 3a0e3MeueHHs] Kpalloro MPUUHATTA pillleHb Ta HaJaHHS OuIbII epEeKTHBHUX
nyonigHuX nociyr [27, ¢. 8] Towo.

BucHoBkm i mpomnosumii. Pe3ynbTaToM mNpoBeNEeHOro JOCHIIKEHHS CTalo HaIllpallOBaHHS
OCHOBHHMX 3aca]] MapaJurMu (opMyBaHHS MOJITUKO-TIPAaBOBOIO MeXaHi3My MyOJIYHOTO YIPaBIiHHS
B raJjiy3i BOJIHOTO rocrojapcta Ykpainu. 30kpema, copMylIbOBaHi MOHATTS “NOJITUKO-TIPAaBOBUNA
MeXaHi3M MyOJIYHOTO YIpaBliHHSA y Taldy3l BOJHOIO TOCHOAapcTBa” Ta “‘cydacHi myOsiuHi
IHCTUTYIIi yIMOBHOBaXKeH1 ()OpPMYBaTH Ta pealizyBaTH HAmpsAMU JAEp’kKaBHOI BOJHOI MOJITHKH
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BH3HAYCHI CKJIAJI0OBI €JIEMEHTH MOJITUKO-TIPAaBOBOIO MEXaHI3My ITyOJIYHOTO YIPaBIIiHHS B ranysi
BOJIHOT'O I'OCIIOJIAPCTBA YKpaiHU.

BoaHouac, aHaii3 MOBHOBaXEHb JOCHIDKYBAHUX ITYOJIYHMX IHCTHUTYIIH 3acBiI4MB, IIO 3a
HUMH 3aKpiIieH] yci HeoOXiIHI TOBHOBa)KEHHS 1Sl 3a0e3MeYeHHs] HOPMaIbHOTO (DYHKIIIOHYBaHHS
BOJAHOTO  rocmojapctBa. llpore, HaAUIEHHAS  YOPaBIIHCBKMMH  BOJOTOCIIONAPCHKUMU
MOBHOB&)XEHHSMHU JOCUTh MAaCHBHOI Ta PO3Taly)KEHOI CHCTEMHU OpraHiB IyOJIYHOTO YIPaBIIiHHS,
0 B TMEpPEeBaXHIA OUThIIOCTI (QYHKIIOHYIOTH y PI3HHX Taly3siX €KOHOMIKH, 3HAYHO 3HUKYE
e(EeKTHBHICTh iX AIIIBHOCTI. 3 OTJISAY HA BUKIAJCHE, CHCTEMA Cy0’€KTIB MyOIIYHOTO YIpPaBIiHHS
BOJHMM TOCHOJApCTBOM Ma€ OYTH TEperjsiHyTa 3 ypaxyBaHHSM Taly3eBHUX OCOOIMBOCTEH Ta
cnenudiku 00’ekTa ynpaBiiHHSA. 3a3HaueHE Mae 3a0e3NeyuTH e(QEeKTUBHE YIPABIIHHS BOJHUMU
pecypcamu Ta pe3yJbTaTHBHE iX BUKOPHCTaHHS.
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