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3MICT ITPABOBIAHOCMH 3 OPTAHIZALINT TA VIIPABAIHHS
ITPALIEIO

CraTTa NpuCBAYeHA CTAHOBJEHHIO i DO3BHUTKY COLIaJBHOTO NAPTHEPCTBA, IIPO-
GreMHMM HOUTAHHAM OpraHisamifiHo-ynpaBIiHCEKMX INpPaBOBifiHOCHMH vV cdepi
mpaigi. :

Karowosi cmosa: Tpy#oBi npasoBiiHOoCUHEY, opraHisanifiHo-yOopasaiHchKi mpaso-
BijHOCHHU y cdepi npaui, coniaibHe NapTHEPCTBO, COLIAJbHMM Aianor.

Metolo gaHHOI CTaTTi € BUBHAUEHHA 3MiCTy IPaBOBiMHOCHH 3 opragisamii Ta
VIPABJIIHHSA IIPAIlelo.

IIpaso peryxaroe cycmijyipHI BifHOCHHY, BHACIIZOK YOr0o BOHM HAOYBAIOTE IIpa-
30BOI (hopMu, TOOTO OTPUMYIOTE CTATYC IIPABOBHUX BifHOCHH. KaTeropisa «mpaso-
BIIHOCHMHH» Ja€ MOXJIHUBICTL 3pO3YyMiTH, AKMM YMHOM IIPaBO BILIMBAE HA IIOBe-
TIHKY Jromeit. ¥ paMKax NPAaBOBIMHOCHH KMTTENIANBHICTE cycHiabeTBa HabyBae
cTablIBHOrO i IPOrHO30BAHOIO XapaKTepy.

OcHOBHEMYK O3HaKaMM{ IPABOBHX CYCIIIBHHX BiIHOCHH € TaKi: a) IpaBo-
Bl BIlHOCMHMN — Ile DPi3HOBM/J CONiaJLHMX BiHOCHH y CyCIILJILCTBI, MexaHizMm
BUHUKHEeHHA 1 peasizanmii SKmMx mifKopAeThCA 3araIbHEMM 3aKOHOMIDHOCTAM
BCTAHOBJICHHS Ta 3AiHCHEHHA coLiajbHMX BigHOCHWH; 6) CTOPOHAMU HODHONY-
=EUX BiJHOCHMH MOXYTH OYTH TiBKH 0COGH, ITIO0 MAlOTh AKOCTi cy6’eKkTa mpasa;
B) 3MICTOM IPaBOBUX BiIHOCHH BHCTYIAE B3acMOJida Horo cTopis, GopMa SKOTO
DETJIAMEHTOBAHA IOPHIMYHMMHE HOPMAaMM¥; I') TiIBKM B paMKaxX WX IPaBOBUX
BITHOCHH Bif6yBa€ThCA IOPUAUYHUN 3aXHCT cy0’ €KTHBHEHMX IpaB Ta CBOGOX, BU-
KOHAHHA IOPUAMYHNX 000B’fA8KiB; 1) V CyYyacHOMY I'DOMaIAHCHBKOMY CYCIiIb-
cTBi mpaBoBi BiZHOCMHHW — OOWH 3 eheKTHBHHX, HAHOINBII IOMMPEHHX JIe-
TITHMHMX OUIAXIB NOCATHEHHS JIIOGWHOI MeTH, peaJizanii Hero ixnTepeciB Ta
ooTpeb y Mexxax IPaBONOPAAKY Ta 3aKOHHOCTI; €) Ha BigMiny Big iHmux pis=o-
BHJIB COIiaNbHHMX BIJHOCHH, IIDABOBL BigHOCMHM BifpisHse TicHME 3B’A30K IX
3 IOPUOWYHUMY HOPMaM¥, K1 MICTATL 3aralbHy MOJeJb IeBHOL Aii, BKasyioTh
cmocobu i MexaHi3M 3axXHCTy Big mopymesns miei mozexi [1, ¢. 38, 39].

Buxonauu 3 nroro, npaBoBifHOCUHH ¥ cdepi TPpyAoBOro mpasa — e BimHO-
cHHM MiM cy6’eKTaMM TPYLOBOIO IpaBa, M0 BPeryJbOBAHLI HOPMAMH TPYLOBOIO
IpaBa T4 IOAATAITH Y BI3AEMO3B ABKY CY0 €KTHMBHMX TPYAOBHMX IIPAB TA IOPH-
TUYHHUX 000B’A3KIB, HepexbadeHNX HOPMAMM IIpaBd.

Bupam cycmineHUX BiJHOCHH, W0 CKJIAZAalOTh IpPeAMeT TPYAOBOTO IIpaBa,
31NMOBLAAIOTE IIeBHI BUIM NPABOBIZHOCHH Y cdepl Tpyzosoro npasa: 1) tpyznosi;
2) 3 3afiHATOCTI Ta MpaleBJaIITyBaHuA; 3) opragisamii Ta yopasiiHHEda mpaiero;

o Xumenro O. A., 2011 219



0. A. Xumenro

4) 111010 TiATOTOBKY, IEPeliATOTOBKY Ta HiBUINeHHA KBajgidikanil mpamisBHT-
KiB; ) nos’asani 3 MaTepiaJbHOIO BigmoBimansHicTIO IpaniBEUKIB 1 poboTozas-
1IiB; 6) 3 comiasbHOrO MAPTHEPCTBA; 1) BCTAHOBJEHHSA YMOB Ipalii; 8) posraany
TPYAOBHX CIOPiB Ta 9) HarmaLy T4 KOHTPOJO 3a MONEepKaHHAM 3aKOHOLABCTBA
IIPO IpaIio.

Ho npuitnarra y 1991 p. 3axkony Vxpainu «1Ipo zafiHaTicTs HaceleHHA» BLI
1 6epesus 1991 p., akuil GaKTHIHO I10-HOBOMY BPEryJIOBaB BifHOCHHM IIPAIEB-
JAIITyBaHHA, VBIBIIM iX M0 CKJIAZy NMPaBOBiAHOCHH 3afHATOCTi, IMUTAHHA IO
ixXHIO IOpUAVYHEY OPUPOLY He BHUKJIMKAIO 0COONMBUX TPYAHOUIiB. Tpeba 3a3Ha-
YKUTH, N0 [PABOBIAHOCHHM TPAIEBJANITYBAHHA INEe A0 IOABM IIPABOBIAHOCUH
gataAToCcTi OyyiM IpaBoOBiAHOCHHAMU My6GJiYHOro IIPaBOBOro XapaxkTtepy. Temep
)K€ 3 YTBOPEHHAM CHCTEeMM ODPraHiB 3aMHATOCTL y CKJIaZi BMKOHABYOI BIanH
i mokJmameHEHAM Ha HHUX 000B’fA3KIB IIONO IPAIEBJAINTYBAHHS IPOMANAH, SAKI1
MyKaoTs pobory, nybaiuamii xapaxTep Habys e 6ineimoi BupasHocti. Of-
HAK TOOPHM BCIO IX agMiHicTpaTWBHO-IPaBOBY 3a0apBJIeHICTH IPAaBOBiAHOCHEU
3afHATOCTL OiNBINOI0 MiIpOI0 € IPeAMETOM TPYAOBOTO IIpaBa i mpaBa comiasb-
HOTO 3abe3nedeHHsA, 60 KpiM IpaneBJanITyYBaHHA, IMIPABOBITHOCUHYN 3aMHATOCTI
OXOIJIOTE 1 BifHOCHHY, III0 BUHUKAIOTH 3 IPUBOAY HagaHHA 0e3pobiTHUM co-
miagpHEX gonoMor 1o 6e3pobiTTio Ta MarepianpHOl momomorwm ixHim cim’am,
SIKITO BOHH Nepe0yBaloTh Ha yTpumMmaHHI Oe3pobitHoro. OmKe, yBeCh KOMIJIEKC
MPABOBIIHOCHUH, IO BUHMKAIOTH Y PE3YJABTATI MOINYKY IPOMAIAHHHOM pPOobO-
TH, HOYMHAIOYM 3 MOMEHTY MOT0 peecTpaliii B opramax saifmaTocti, HabyTTs
craTycy 0espobiTHOTO Ta IpANEBNANITYBaHHS, Iepelye BUHUKHEHHIO BJIACHE
TPYIAOBHX IIPABOBIAHOCHMH. 3 OorIAxy Ha Ie 6yjo 60 MOMHIKOI BBajKaTH, IO
IIPABOBIAHOCUHN IIPANEBJAIITYBAHHEA HE BXONATEL JO CKJANY TPYAOBUX IIPABO-
Bigmocur. OxpeMy rpyny B CTPYKTYPL TPYEOBHX IIPAaBOBiZHOCHME CTAHOBIATH
IIPABOBIIHOCHHY HABUAHHA 1 nepexBasidirkanii ma supobuunTi. I xoua nuroma
Bara TAaKWX IPaBOBiHOCHH B yMOBaX EKOHOMIUHOI KDM3HM CYTTEBO 3HM3MJIACH,
BOHH BC€ INe TPOJAOBKVIOTH QirypysaTH K BifHOCHHN, IO TiCHO IOB’A3aHI 3
TPYIOOBEMH, (POPMYIOUH NIpEeAMeT TPyAoBoro mpasa. OcobamBicTi0O muX mpaBo-
BiIHOCHH € Te, 1[0 BOHM 34e0iJbIIOro icHYyIOTL BOAHOYAC i3 BJACHE TPYAOBMMH
NIPaBOBiAHOCHHAMMU, He 3YIUHAIOUN 1 He IePepPHUBAIOYM OCTAHHIX.

OpragizagiiiHo-ynpaBiaiHCbKI NPaBOBIAHOCHHY OO BeIeHHA KOJEKTHUBHUX
IIEPEeroBOpiB Ta YKJIAJAHHA KOJEKTHBHOTO JOTOBOPY B opramisanii BUHMKAaIOTE
Mi)K mpanmiBHHKaM#u Ta Po0OTOZaBIEM, BOHM IOB’A3aHi 3 po3poOKOI0, 06TOBO-
PEHHAM Ta VKJIaJaHHAM KOJeKTHBHOIO HOTOBOPY. 3MICTOM IIMX NPABOBIZHOCHE
€ mpaBa ¥ 000B’A3KM IX YYaCHUKIB v chepi opramizarrii Ta yOpaBIiHHA Opamero.

Meroi0o opraHizamiiiHO-yIpaBIiHCBKHMX IIDABOBIIHOCHH € po3pobka ¥ IpH-
HHATTA JOKAJLHUX IPABOBUX aKTiB i pimmeHs moao opragisaiii opami, il onJa-
T, OXOPOHM OpAalli ¥ 3aCTOCYBAHHS YMOB IpaImi. 3MicTOM IIMX IPaBOBIIHOCHE
€ paBa i 06oB’sA3KM Ix CTOpiH, noB’A3aHi 3 po3pobKO0, OO6roBOPEEHAM i IpH-
HHATTAM JOKAJIBHMUX HOPMATHUBHO-IPABOBUX AKTIB Ta pimeds. Y IUX IpaBo-
BiJHOCHHAX peasli3yeThCs IPABOBHHU CTATYC TPYAOBUX KOJEKTHUBIB, IPOQCIIiIOR
i poborogasiis.

Opranizaniiigo-yIopaBIiHECHKI BiZHOCHMHU CKJIAZAIOTBCH MiXXK TPYLOBHM KO-
JIEKTUBOM 1 KepiBHMKOM oprawisarmii, a Taxomx Mix IpodcomisiKoBUM OpraHoOM
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npanisaukis. He micTuTs BOHO i IX HpaBoBOTO CTATYCY T IOPUIMYHMX Iapagt.
3abe3nedyeHHS BUKOHAHHA 3000B’a3aHb v Takmx Bigmocumax. He icmye Taxo=
i mpasoBoi 6asH AJA COLiaJbHOrO IapTHePCTBA. 3asHaueHe morpebye pedor-
MYBaHHS YMHHOTO 3aK0HOLABCTBA, TOJIOBHOI0 METOX0 AKOTO € BiAMOBIAHICTE
CHCTEMH COILaJbLHOro 3a0esmeUeHHd YMOBAM COIMIAIBHO OPi€HTOBAHOLI PHUHKOE!
eKOHOMIKHK, I'YMaHHA CIPAMOBAHICTE, eKOHOMIuHA edeKTHBHICTH 1 coIianbE:
CIIpaBeIIMBiCTE mpasa comiansBOro 3abe3mevueHHsd.

IlpaBoBu# BB Ha po6GoTOMaBNiB AK YUACHUKIB BifHOCHH i3 COIiaNBHOT:
safesIeUeHHA MPAMiBHNKIB HeoOXigHO MOPIBHIOBATH 3 00’ €KTUBHMMY TeHIEHIL!-
SMH POSBUTKY AK CYCILILHUX BIIHOCHH 3arajioM, Tax 1 cOIiaJbHOrO PEryiioBas-
HA, 30KpeMa. ¥ NaHOMY BHIIAAKY HAe PO TeHAeHIil, BHSABIEH] COII0MOrIUHNNME
mayxkamu. Tax, HeoOXifHICTS SMIIHIOBATH KOOPAHEHAILI i cuiBpobiTHMOTEO =&
HAIOHANLHOMY, PerioHAJBHOMY ¥ JIOKAJLHOMY PiBHAX 3 MeTOIO CTifikoro co-
IIiaIpHOrO POSBUTKY IPUIYCKAE HAABHICTE afeKBATHHX MEXaHI3MIB IMPaBoOBOI:
pPeryiioBaHHA IEePEBAXKHO NOSBLIBHOTO XaPaKTeDy, aKTHBHOI'C BHKODMCTAHES
pizHOro poxy morosipHux i xooppuEamiliEuwx MexaHismis [3, ¢. 129].

ConiaspHe MAPTHEPCTBO 3a06e3IedYyioTh IPaBoOBi HOPMU, IO PEryJIOKThH CTE-
rye i nmpasa npogeninor, opramisaiii Ta 06’egHans poGoToxaBIiIB, X cOiBpodiT-
HUIITBO H& TifIpHEMCTBaX Ta 3a Woro Mexamu. OZHMM 3 rOJIOBHHX IIDABOBHX
axTis, kpiMm K3nll Vkpaisu, € rakox 3axonm Ykpaium «IIpo xKomexTwsBHI 10-
roBop i yromu» [4], sxwuit BusHAUae NMpPaBoBi 3acafy PO3POGKY, YKIANEHHS T2
BHKOHAHHSA KOJEKTUBHUX JOTOBOPIB 1 Yyrox 3 MeTOI0 COPDUSHHSA DerylaIBaHEE
TPYILOBHX BiZHOCHH Ta CONiaNbHO-eKOHOMIYHHX iHTepeciB mpalliBHMKIB 1 pole-
TomaBIiB. IIpaBOBIIHOCHHY IPALEBJAINTYBAHEA TPAZUNIfiHO BXOAWIN B CUCTE-
My TPYAOBMX MPaBOBigHOCHH. BOHM BHHHKAIOTH Y Pe3yJbTATi HODIYKY podoTx
IPOMASAHNHOM i, CTAHOBIATE €HICTH TPHOX B3aEMOIIOB’A3aHMX, ajie BiIHOCED
caMOCTI¥HMX HPAaBOBiZHOCHH: &) MijX OpPraEOM IIpaleBjallTyBaHHS i rpoma-
NAHBHOM, SIKKM 3BEepHYBCH 3 3asBOI0 IpPO BIAIITYBaHHs Ha pobory; 6) Mi=
OpraHGoM MpaleBJAlNTYBaHHA i opradizamiero, sxa morpebye Kajpis; B) mi=
rpOM3JAHKWHOM 1 opramisamiero, 1o axkoi #forc HampasieHo Ha PoGOTY opramoM
IpaIeBJIalITyBaHHA.

IIpobnemu conmiansHEOT0 NapTHEPCTRa Y cdepl oparri Hie He OTPUMAJIK JOCTAT-
HBOIO BUCBITJIEHHA Yy HayKoBiil siteparypi. @opMyBaHHS PUHKOBUX BITHOCHE
CYIPOBOMKYETHCH MACOBUM IIOPYINEHHSAM TPYAOBMX MpaB IPamiBHUKIB, 3pOC-
TaHHEAM 06e3pobiTTd, 3HMMKEHHAM piBHS IpPOIIOBUX A0X0AiE HaceneHHA. [Ipo-
6aema sabesneveHns HALIHHOTO 2aXMCTy TPYIAOBHX IIPAB MPAIIBHMKIB Ham3BI:-
gaiiHo 3aroCTPMIIAch, a BifTak Heobximmo Busnauwtycsa 3 dopmamu i sacobans
38XHCTY IMX IPAaB. COiaJbHe MaPTHEePCTRBO AK CHCTeMa KOJeXTHBHMX BiIHOCHE
V COLiaJbHO-TPYLOBi#M cepl oxomnice He TiNbKYM OHUTAHHA 3aCTOCYBAHHA Ha-
fiManol mpaiii, a ¥ Ginsnr IMUPOKMHA COEKTP IHUTAHE COIiaNnbpHOI chepH: MUTAHES
3afiEATOCTi, omary mpami i ZoxomiB maceneHHs, COIianbHOTO 3abe3IedeHHZ.
OXOPOHH IIpami, 35opos’d Ta iH.

ConjiaspHe IapTHEPCTBO € METOI0 COoIliajibHOrO Aianory fK mpomecy. lle mo-
HATTS € IMIUPHIEM 3a 00CATOM 1 BRJIIOYAE CONiaNbHME mianor Sx <«Opomec BI-
3HaYeHHA Ta 30/IKeHHS NOo3UMill, JOoCATHeHHd CHIIBHYUX [OMOBJIEHOCTEM T:
OPUUHATTA Y3UOJMKEeHNX PillleHb cTopoHaMu» [5, c. 225]. ¥V pemaxuii nmpoexTy
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TDYZOBOro KOAEKCY YKpaiHu, HPUHHATOMY B IEPIIOMY YHUTAHHI, CONialbEHUU
71aJI0T TPAKTYBaBCA AK CUCTeMa BIJHOCHH Mi)K IIpalliBHMKaMu, poboromaBisda-
wu (iXx npegcTaBHUKAMM), OpPraHAMH IEPYKAaBHOI BJIAAM ¥ OprafaM¥ MicCIeBo-
T0 CaMOBpSAYBAaHHS, CIPAMOBaHA HA NOroJisKeHHs ix imTepeciB. Lleil mpoexT
3HAXOMUTHCA Ha [JOOLPAIIOBaHHI i3 sanyuenmam mpeacraBHukis KMY, scey-
xpalHCHKHNX 00’¢mHanp HNPodCIIiIOK i BceyKpalHCBKHMX 00’€nHAHB OpraHisamii
pOOOTOMABIIiB. 3 YpaxXyBaHHAM IPOIIO3UILi i MONPABOK 3aKOHOIPOEKT, 3aIIpPO-
TOHOBAHWM TOJIOBHMM KOMITETOM B OCTaTOYHi# pegakmii. MicTHTH Taxke Tay-
MaYeHHA COLiaJLHOI'O Aiajory: Ie Ipolec BUSHAUYEHHA i 30MMKeHHA NOSHITIH,
JOCATHEHHSH CIILIBHMX AOMOBJIEHOCTEH i IPUIHATTA Y3rolKeHUX pillleHb CTOPO-
HaM¥ COIIiaJILHOTO JiaJory, SKi OPeACTaBIAIOTh iHTepecH NpamiBEUKIB, poboTo-
JaBIIiB Ta OPraHiB BUKOHABYOI BJAaJU M OPraHiB MiclmeBoro camMoBpPAAYBaHHA, 3
ouTaHb (hopMyBaHHSA # peasizamii mepKaBHOI COLiaNbHO-eKOHOMIYHOL MOJIiTH-
XM W peryJIoBaHHA COUialbHO-TPYAOBHMX BigHocuH [6]. BusHauyeHHA HajaHe y
IPYIoMy YHTAHHI OPOEKTy € 0inbmm Braaum Ta BimobGparkae BCi CyTTeBI O3HAKH
OOHSATTA «COIiaNbHHA Hiajiors.

Bignorizuo no 3akory Ykpaimu «IIpo couianbumit gianors [7], comianeHui
giaJior 34iMCHIOETHCH HA HACTYHHHX piBHSX: 1) HamioHansHOMY — HIpodCmiin-
X0Ba CTOPOHA, cy0’eKTaMu AKO1 € 00’ efHAHHA mMpodecifHMX CUiNIOK, AKI MalOTh
CTATYC BCEYKPAIHCHLKMX; CTOPOHA po6OTONABIiB, cy6’eKTaMu AKOI € 06’ efHAHHS
opramisaniit poborozaBiiB, K1 MalOTh CTATyC BCEYKPAIHCBKHUX; CTOPOHA opra-
HiB BUKOHaB4YOl BIaaM, cyd’exToMm siKoi € Kabimer Mimicrpis Ykpairu; 2) ra-
1y3eBOMY — IPOMCHiIKOBa CTOPOHA, Cy6’eKTaMM AKOI € BceyKpalHCBKI nmpod-
cHiZIKY Ta IxX 00’ emHAHHSA, 10 NIIOTH V MeKaxX IeBHOI0 BUAY abo KiJIbKOX BHIIB
eKOHOMIiuHOI AiANBHOCTi; cTOpoHA poboTomaBIiiB, cy0h’exTaMHU AKOl € BCEYKpa-
iHChKI 00’emHAHHA opraHizamii poOOTOAABIIB, II0 OiOTh V MeXaxX IEeBHOIO
suny abo KiTbKOX BHUAIB €KOHOMIYHOI HiAJBHOCTI; CTOPOHA OPraHiB BUKOHABYOL
Baagu, cyb’ekramu fKoi € BimmoBigHi meHTpanbHI Oopramy BHKOHABYOL BIalN;
3) TepuTopianbHOMY — TPOMCIiIKOBa CTOPOHA, Cy6’exTaMy AKOi € mpodemia-
XU BigmosizmHoro piBHA Ta iX 00’c¢XHAHHSA, IO AiIOTh Ha TepUTOPil BiAIOBiIHOL
afMiHiCTPATHBHO-TEPHUTOPiaNbHOI OZUHHUIN; CTOPOHA POGOTOAABIIIB, Cy0’ eKTaMuU
axoi e opramisamii poborozasumie Ta ix 00’emHaHHA, IO AiIOTH Ha TEePHUTOPil
BixmoBigHOI agMiHiCTPATMBHO-TEPUTOPiALHOl OZHMHHMII; CTOPDOHA OPraHiB BH-
KoHaB4ol BJamy, cy6’ekTaMK AKOI € MicIeBi opraHM BMKOHABYOl BJALW, IO
Iif0Th Ha TepHUTOpii BiAmoBiZHOI azMiHicTpaTHBHO-TEPUTOPiaNLHOL OJMHHILL; Ta
JoKaJIbHOMY (IiIpHEeMCTBO, YCTAHOBA, OpraHisaiis) piBHAX — CTOPOHA IIpa-
NiBHUKIB, cy6’exraMu AKOI € mepBUEHI nmpodcoinkosi opranmisarnii, a B pasi ix
BiACYTHOCTI — BijbHO OOpaHi Mg BeZeHHA KOJEKTHWBHUX IEePEerOBOPiB Ipes-
cTaBEUKMY (IpeJCTaBHUK) IPAIiBHUKIB; cTOpoHa poboTOoRaBI A, Cy0’ EKTAMU AKOL
e poboromaBens Ta/a00 YIOBHOBAXKEH] IIpPeCTAaBHUKHN POOOTONABIA.

Ha croroaginigiil JeHs HEeMOXKIHBO I'OBOPHTH IIPO MOBHiCTIO cpopMoOBaHy i
MIEBY CHCTEMY COIiaJIbHOrO napTHepcTBa B YKpaini. CraHOoBIIeHHA CHCTEMH CO-
miaspHOrO IAPTHEPCTBA CTHMKAETHLCA 3 OararbMa mpobiemMaMu, SKi 00yMOBIeHl
pisHEMUY 00’€KTUBHMMY i Cy0’€KTHBHUMN YUHHVKAMU.
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Summary
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